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To you, my friends and countrymen, do 1 new fiend fbr'dh 
this, little volume, and I humbly beg, that you will most 
zealously give it your cordial support. 

It is to you, and to you only, (aave him alone who is the 
friend and advocate of all J that I now appeal for support and 
aid, in exposing most thoroughly, if hot, finally, in obtaining 
vedress. 

This volume, my friends, will be put into your hands free of 
cost and charge, save only to the Author, in order that the true 
friends of liberty may be known. 

To such of yon, I would say, into whose hands this volume 
may fall, who live only for yourselves — who grovel through life 
as if this was your only place of happiness — who never once 
felt that irresistable spark of brotherly love towards the in- 
jured and oppressed — the defenders of your rights — the upholders 
of your liberty, and the zealous advocates of civil and religious 
freedom ; to such of you I would say — "Awake thou that steep- 
est, and arise" you have lived too long unto yourselves already; 
if this should be the case, arouse, arouse, redeem the time. 

Yet, if from motives known only to yourselves, you decline 
to rank yourselves,, in this list of friends, I pray you to pass on 
this volume to another ; your names and reasons will remain a 
Secret, save only to your own bosoms, for, the approval or not 
of your own consciences', should, ever after, you yourselves 
stand in need of the like cordial support. 

But, to you, ray countrymen, who are, indeed, such as I 
have addressed, liberals and advocates of liberty, 1 pray you to 
enter with zeal upon the work. And, though I am t and have 
been, as yet, the only marked victim in the cause, yet, it is not 
I alone, but you — you, my brethren, who arc equally concerned. 



The cause in yours — it is the cause of every son and 
'daughter of lilerty — it comes home to the door of your happi- 
ness — it strikes at the very root of your freedom. 

For it, our ancestors have contended — for it, many have 
died martyrs— for it, many now alive, not only struggle for and 
contend, but are willing to sacrifice their treasures; yea, if needs 
be, their very lives to uphold. 

Need 1 then fear in submitting such a cause into your 
hands? I think not. I have already proved my seal, by the 
sacrifice of my fortune — nay, by the sacrifice of personal ease 
and family comfort, and am still willing and ready to push on, 
to the full exposure of the baseness of those who have been sent 
out to protect and uphold the rights and privileges of you and 
your brethren in foreign climes, but who have disgracefully 
violated that trust so committed to them. 

You, my friends, whose voices have been raised for years 
towards the liberation of your black brethren, I am sure will feel 
interested. For what have they been raised-?- for what have the 
coffers of the British Empire been thrown open — and for what 
have the twenty millions of solid gold been drawn? but for 
freedom' — for liberty — for the free exercise of those dearest of 
all privileges, "free and unshackled liberty of conscience." 

I have, my. friends, gone, cordially, hand in hand with you 
for years, in this most mighty undertaking, although living a 
very land of slavery ; yet will I not take to myself the praise of 
being alone and single handed there, for if I did, well might 
the Lord's answer to Elijah in the 19th chapter of the <st book 
of Kings, and at the 1 8th verse, be made use of, when he was in 
straights and difficulties, zealous for his God, thinking he alone 
•was left in his cause : — " Yet I have left me seven thousand in 
Israel/ all the knees which have not lowed unto Baal, and 
every mouth vihich hath not kissed him." 

"Were I to attempt to take to myself such praise, ("see page 
230) it would be a very LIBEL on many of your brethren in 
Jamaica, who are equally as zealous as yourselves in support of 
these liberal and praiseworthy measures, but who, through fear 
aod dread of RUIN and DESTRUCTION, have been compelled 
to atand aloof— to hide their heads, and only silently to watch 
the progress of reformation. 

Will you then, my friends and countrymen, seeing all this 
to be the case, back out of the conflict, arid also stand aloof, 
permitting myself and family to he alone sacrificed in the cause, 
after having, with so much labour, patiense, perseverance, and 
sacrifice of every kind, hitherto buffeted the storms, to the sac- 
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cesding of thus far exposing oppression, and advocating our 
mutual rights as freemen ? 

No, I feel confident that you will not — yea, if you even do, 
I feel I have but done my duty in iny day, as many others have 
done before me. 

But, if you are, really and conscientiously, the advocates of 
the principles I have laid down, I entreat yo-i not to throw cold 
water on your cause—not to damp the energy of those whom 1 
have left behind, I say, still in a land of SLAVERY ; for, when 
you have read this volume, you will see it but too true — 
SLAVERY in its darkest shades, and upheld too, disgracefully 
upheld by those but I proceed no further. 

All that man could do, have I done, in order to obtain 
Justice. Having been denied my right, by those whose place it 
was to do no wrong, I still have persevered, led on by. the 
justness of my cause, and an abhorrence of stich perfidy «a the 
ruling powers. 

I have been both basely and falsely held up (by those very 
powers whom your seal has sent out to administer justice) to 
the public as a spy, as an enemy (so falsely termed) to the island 
of Jamaica, and an agent to the Anti-Slavery party in Eng- 
land, who are likewise (so falsely) deraominatect the sworn 
enemies of the Colonies ; see the Chief Justice's unwarrantable 
address to the jury (page 217) and the Editorial remarks in the 
Jamaica Dispatcli alluding thereto (page 224). 

As to the part Mr. O'Riley, his Majesty's Attorney-General 
of Jamaica, is represented to have taken, I can freely excuse 
him, and trust my readers will do the same, as he only did his 
part, in the way of his profession, as an advocating council. 

He, my friends, I verily believe, is a good man—a friend of 
the distressed — a charitable supporter and advocate of a just 
cause. 1 

I will now say a few words for your information, as to the 
true state of things, in connexion with your black brethren. I 
say, friends of a righteous cause, slack not your zeal, and be 
not led away by false acconnts. — " The prayer of the righteous 
availeth much." Well might I quote the words of the inspired 
Psalmist, Psalm 68, v. 13, "Though ye have lain among the 
pots, yet shall ye be as the ivings of a dove, covered with silver, 
and her feathers icith yellow groW." 

It has been spread, both far and wide, by a party, that the 
Colonies will be lost— that the blacks are still but savages— 
that they are unfit for freedom^ and that the liberality of the 
British nation towards them, has been thrown away;ye.<, my 
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fjrieatlfc^ iii tliis my Own native Isle, since my rsturn from Jamaica, 
have I ht^rd it echoed and argued with solemn force. 

Will it then be taken amiss in my now stoutly speaking in 
defence of such very broad , and erroneous notions ? I think not. 
I do, therefore, from a practical acquaintance of 21 long years 
residence amongst them, speak to facts in contradiction. 

The upholders of slavery, will always be averse to let you 
arrive at .the truth of it ; but, my friends, read this volume, and 
in it you will find abundant proofs to contradict such Unjust 
assertions. . 

The blacks have richly deserved the great and liberal boon 
conferred upon them ! What have I asserted ? conferred! nay, my 
friends, it is only yet in name; the blessing as yet is lost to them, 
and before the final accomplishment of the rich enjoyment, by 
their total liberation from APPRENTICESHIP, I 'fear many 
thousands will have gone to that long liome from whence no 
traveller, returns. 

To assert th«t they still remain a herd of savages, unde- 
serving freedom, is so unjust that I have hardly patience to con- 
test the • point with those, who are so led to believe such an 
assertion. 

And, to contend tliat the Colonies will be l03t— that they 
will not work when they become absolutely free, i3 so mischiev- 
ous and unjust, that I must refute it. 

.First then, I must say, that since my arrival in England, 
I have never yet witnessed that lively christian joy amongst my 
own country folks, upon the Saljbath day, as may be witnessed 
amongst the blacks in Jamaica. Nothing now prevents their 
keeping it holy, but absolute works of necessity, and I must 
say that those who are the most faulty in this respect, are the 
owners of the apprentices themselves (see page 263^. Families 
are to be now seen in the neighbourhood of a chapel, on the 
Sabbath day, who have travelled from the mountains on foot, 
through the tiight, ten, fifteen, and even more miles, purposely 
to hear the joyful gospel sound? Is this a proof of the assertion? 
I think, not ; their, zeal and patience often puts me to the blush, 
ray countrymen, 

Secondly, that, they will not work, &c. I have been in the 
habit, for the past ten or twelve years, of circulating, in my little 
neighbourhood, St.George's, about £5000 a season, aveiylarge 
portion of which has been always amongst the negroes ; to one 
family alone I have paid as much as £40 at a time, and to 
wianyfrbia .10 to £20, for their own crops of agricultural pro- 
ductions, which they had planted, taken in and manufactured in 



their own spare hours of labour, say dinner tune, nights, &c, 
this is no proof of their habitual laziness, but,'! think, on the-,. 
contrary, sufficient 10 destroy the false charge. 

J once more add, on their behalf, to you, whose hei'.ir.b' are 
warm with christian love, cease not your vigilance on their 
behalf. The iron yoke of SLAVERY (for apprenticeship is 
equally as bad, if not worse) still reigns. The LASH, 
DUNGEONS, and CHAINS, are in constant attendance 
throughout the land, and will remain so, fop near four long- 
years yet to come. 

If I, as a proprietor on the spot, have had my faithful ser- 
vant, because he happened to be a black apprentice, SEIZED 
upon, in defiance of ray entreaties, (and yet no charge against 
him (see page 31 and 77) put into CHAINS, and kept at hard 
labour for two long weeks, and during which time his back 
and body, so mutilated with the lash, that when he was released 
1 lost months of his services from sickness ; if this be the cas<j, 
and this ) indeed, is fact, which has urged, me. on to expose such 
gross injustice, what need I urge further ? 

I have now merely to add, that it is ray full intention, when 
I have succeeded in- carrying- my casethrou^b the British House 
of Commons, to publish a second edition of my work, adding to ; 
it all further matter of consequence ; particularly, the full Trial 
of theMogt Noble the Marquis of Sligo, at the Old; Bailey, in 
1812, as referred to at page 237 ; and to all who are liberal , 
enough, rxovf, to forward m6 their mite, in order to assist me 
in, this most arduous undertaking, shall then receive a ftesh 
volume. 

I have this request to make of all, who may be so liberally 
disposed, that they will forward to me their names. and address 
( though, if for private reason^, some may wish their, names 
not published, yet, still, I should request some cipher of note,), 
as it is niy wish to give a complete, full list of all rny supporters 
racyder to encourage my friends, and the friends of liberty, in 
Jamaica, that they need not fear party ruin or destruction, so 
long as they are acting in a just arid righteous cause, 

• 1 Ettl, 

Your very faithful friend, 

THE. AUTHOR; 

P.S. Where to apply to for copies of this Work, &c. see 
the last page of this Volume. 



TO THE 

RIGHT HONOURABLE 

LORD GLENELG, 
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VOR TUB 

COLONIES 



MY LORD, 

Having now completed the volume intended 
by ma, 1st, for your Lordship's consideration, and Sndly, for 
ihe consideration of the British House of Commons, and the 
people of England, (unless I get full and ample satisfaction at 
your Lordship's hands, for all the series of wrongs and injuries 
sustained, therein complained of), I, with the utmost respect 
and consideratiou, beg leave to tender your Lordship a com- 
plete copy, with a full detail of my grievances, to which I 
earnestly intreat your Lordship's most serious attention. 

My complaints, my Lord, must now be simply confined 
against two high and important persomiges, although the volume 
abounds or speaks of deep injuries received by me at the hands 
of many others. 

The two high and important personages, against whom I am 
compelled now to seek for redress, are His Excellency, the most 
noble ihe Marquis of Sligo, the late Governor, and Sir Joshua 
Rowe, the present Lord Chief Justice of the Island of Jamaica. 

My Lord, when humble individuals Guch as myself, volun- 
tarily stand forward for the sake of truth, and have to struggle 
at so enormous an expense, and personal sacrifice, as I have 
done, against such high and important characters — as the Re- 
presentative of Majesty— and the Chief Judge of the land — it 
purely becomes a question well worthy his Majesty's Govern- 
ment, and if not of them, the people and their representatives, 
to investigate into. 

My Lord, although I was represented to Lord Siigo, by Mr. 
Custos Bell, on the very onset of my troubles (when I appealed 
to his Excellency for redress) as an individual contemptuous, or 
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beneath the notice of his Excellency ; yet by this volume, which 
I am at length enabled to lay before your Lordship, I think 
your Lordship will allow, I stand upon as solid and respectable 
ground, as either the Honorable Custos Bell, or The Most 
Noble Marquis himself; nay, I contend, I do more so. 

I do herewith clearly show your Lordship, that I spring 
from ancestors, whose rank in life takes precedence of either, 
and whose loyalty has been marked in the annals of British 
History :t— 

And, although my Lord, I cannot boast of either personal 
wealth or title, I can proudly boast of what I hold more dear, 
viiz.- — unblemished character and honour, neither of which my 
Lord Sligo can boast of ; for both of which has he long since 
forfeited ; and it is only a matter of surprise to ne, that such 
an one as his Excellency, should have been so singled out, by a 
wise Government, and sent as the representative of Our Most 
Gracious Sovereign, to rule over so respectable and important 
a portion of the British Empire as he has been. 

My Lord, I humbly trust, will pardon the strain of language 
in which I am now compelled to speak — the patience I have 
hitherto had for the past two years, with the difficulties constantly 
from time to time thrown in my way, by these two important per- 
sonages, added to the justness of my cause, must plead my 
excuse. 

I shall therefore, at once, with your Lordship's permission, 
proceed to state my complaint:— 

FIRST then, as regards my Lord Sligo. 

1 conceive it to be a matter of great public wrong, his Ex- 
cellency's refusing to investigate into the r-aiwt»R of my complaint, 
in the very first instance, so far back as the 27th of November, 
1834, at which time, 1 stood forward, boldly and publicly, not 
underhanded, but above-board— not as a spy or informer, as I 
have been held up in the public prints of Jamaica, but as an 
independent citizen, seeking the public good,' and which has 
been the main-spring that has actuated me throughout the whole 
of my proceedings. 

It will be s?en, my Lord, at page IS, that f premised the 
the Gustos of my determination on the outset, and, at page 1, 
that I appealed to his Excellency, at the very outset, through 
an expensive channel, viz. that of my solicitor, sparing no ex- 
pense, and running no risk by my own ignorance of the proper 
way of appealing at the beginning. 

r '. his first step having jailed, I contend, to the eternal dis- 
grace of his Excellency, as a Governor, because it wag his 
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bounders duty, as the representative of our good King, 'the 
Father of his people, to have investigated into lbs matter of my 
complaint, and if substantiated, to Have at once granted re- 
dress — but instead of which, he lent his kingly power to aid my 
destruction. 

For it was in consequence of Mr. Gustos Bell's represen- 
tations to his Excellency, that, when Colonel Moody of the Saint 
George's Regiment, (s?e page 52) at the end oF December, 
1834, or early in January, 1835, recommended me to hk Ex- 
cellency, as Captain-General, to fill up a vacant Ensigncy in 
the Saint George's Regiment, tovt.ich I was justly entitled, 
both by respectability and long serv ces ; his Excellency, in the 
most pointed j/ossible manner, passed me by, conferring such, 
vacancy upon another, and three others in succession, in the 
course of as many months, to the great regret of the Colore!, 
and many other of my personal friends, although to the great 
satisfaction, and boast of the Honorable Gustos and his proud 
minions. 

Again, his Excellency's continued refusal to investigate 
into, or grant redress, for further most serious injuries, inflicted 
on me as an individual — upon my poor and innocent apprentice, 
on my account, and upon the public at large through r>s. not- 
withstanding my own, and my solicitor's very powerful appeals, 
as laid down at pages 29 to 33, and 34 to 41. 

Again, his Excellency's most unjustifiable conduct f in 
granting power to, or instructing Special Justice White, as 
proved by evidence in a Court of Justice, (seepages 171 and 
208) to keep me, although a free and natural born peaceable 
subject of his Majesty, out of every public Court of Justice, so 
that I should not have the power to watch and report of his 
arbitrary proceedings. 

Again, his Excellency's most unmanly attempts from time to 
time, to stifle all my proceedings, instead of granting me that 
justice so greatly my due, and which would have tended so 
much to the public good, .which are so fully explained by the 
documents themselves, or particularly at pages 152 to 157. 

Again, his Excellency's further mo«l unmanly conduct, 
when he became acquainted that 1 had sent out my actionB 
against Special Justice White, for his gross outrages upon my 
person, in making armed police hustle me out of a public Court 
of Justice, instead of at once granting me redress, he backed 
Special Justice White, with tie aid of his Majesty's Attorney 
General, the Solicitor General, and Clerk of the Crown, (see 
page 165), so as to defeat every possibility of my obtaining 
justice. 

Finally, on my part, owing t* Excellency's neglect of 
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duty, ami the countenance given by him to my persecutor?, the 
protection of the laws have not hi-vn ceded (o mc—my lawful 
occupations have heen disturbed— my industry has bten fettered 
— my pursuits have been perplexed — my family has been dis- 
tressed — and, worst of all, my property, nat only exposed to 
insecurity, but, abs<duttJy t under a false color of lau> f has 
been wrenched from 'me. 

And finally, to close the whole, such conduct has been 
productive of evil consequences to the public at large ; and our 
Gracious Sovereign, as the beloved Father of his people, 
through him, has suffered in their affection, for the countenance 
given by him towarddoppression, has considerably damped, and 
destroyed the happiness of thousands. 

And now, SECONDLY, as regards Sir Joshua Iiowe. 

It becomes my most painful duty, my Lord, to lay open 
such a scene of continued malice and disgraceful conduct, as 
regards this high, and ought to be, sacred character— being a 
Chief Judge, that I almost stagger in the attempt. 

The different actions brought by me into his Honor's Court, 
one after another, with the difFerent circumstances connected 
with each, and the determined stand his Honor took throughout 
the whole to trample on my rights, to overturn the law3,iiomake 
with one breath, and to unmake with the next, new rules, as 
they were falsely called, of court,' on purpose to serve his own 
vile malice and revenge, are so pluinly set down in this volume, 
as the attempts severally occurred, that I should be oiily re- 
capitulating the same like grievances were I now: to enter into 
them. 

The audacious falsehood, my Lord, put forth so publicly by 
his Honor, under a plea of a mistake of counsel, on purpose to 
cover over. his gross ignorance of the law— 

1st. In granting, and afterwards denying that he had 
granted, a new trial, iu Sterne, v. White, (see pages 182, and 
189) is so very glaring, as of itself, needs no comment from mc, 
and sufficient of itself, alone, to shew how totally unfit, and 
how unworthy he is to be continued in so high, and so sacred an 
office. 

My Lord, under him oppression and injustice must triumph, 
whilst truth and justice are unable to laise their heads. 

It will be in vain, my Lord, for the valiant sons and daugh- 
ters of religious liberty to cry out, or for those of Iris Majesty's 
Minister?, who have sincerely at heart, the welfare and happi- 
ness of their fellow subjects, to exert all their influential powers, 
if such men as these, as I am now compelled to so severely 
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animadvert upoa, are continued in such high and important 
stations — or if at first, ignorantly mistaken in, and then continued 
with refusals to hear the appeals of, and grant redress to their 
injured fellow subjects. 

1 take leave to refer your Lordship to pages 149 and 150, 
for a perusal of my charges, as against the Chief Justice to 
that period — and after that, to the remaining trials of Sterne, v. 
"White, beginning at page 166 to the end, for a more clear and 
satisfactory exposure of naked facts, as to his Honor s ignorance 
of the laws, and arbitrary and disgraceful rule. 

And now, my Lord, to close the whole, sfter having with 
such patience, perseverance, perplexity, qpeasineas of mind, 
personal indignity, family disquiet, great personal risk, destruc- 
tion of my business, and worst of ail, immense sacrifice of 
property, succeeded in compiling a history of my case, I now, 
with all due submission and respect, lay it before your Lordship, 
as the great ruler of his Majesty's Colonies, and shall, with all 
patience, wait a further period of time, for your Lordship's 
adjudication of my case, never having been aucions, from the 
beginning, of inflicting uneasiness to any, but giaded on to the 
steps which .1 have hitherto taken, in order to st;?>. Justice. 

I have only now to add, that should your Lordship be 
pleased to think favourably of my cose, and be inclined to grant 
me that redress, which, I submit, I am entitled to receive, as a 
deeply injured subject of his Majesty, and so injured, by the 
very powers who ought rather to have granted me their protec- 
tion; that I shall abide by your Lordship's desire, either to 
prosecute my case further, or otherwise, as I have full and 
ample proof to substantiate every charge laid down, and shall 
not be found to shrink from the task. 

in anxious expectation of your Lordship's reply — 

1 have the honor to subscribe myself, 

Your Lordship's 

. - Most obedient humble Servant, 

HENRY STERNE. 

16th January, 1837. 



Copy of Mr. STERNE'S Solicitor's, Letter, 
which accompanied the documents No. I to 11, 
transmitted to His Excellency, Lord SLIGO, 
Governor, &c, of Jamaica, 2Tth November, 1834. 

Spanish Town, 21th November, 1834. 

SIR, 

On the request of Mr. HENRY STERNE, of the 
Parish of Saint George, I have tJie honor to enclose, for the con- 
sideration of His Excellency, the Governor, some documents, 
which have been transmitted to me, lobe laid before His Ex- 
cellency, involving a Complaint against the Chief Magistrate of 
the parish of Saint George, for an alledged evasionof Magisterial 
duty, in refusing to bring to Justice tlic supposed accessary in 
a case of theft, charged by Mr. Sterne to i;ave been committed on 
his property. 

I am instructed by Mr. Sterne that it was not his wish 
to seek the punishment of the parly principal in the theft, whose 
conduct, it is supposed, proceeded from ignorance, but rather 
to expose the conduct of the accessary his mistrens, under whose 
orders the theft was committed. Mr. Sterne is anxious that if 
the law is to be enforced it should take its course against the 
party morallu guilty, an anxiety to which he is the more in- 
duced by the recollection of a somewhat analogous proceeding in 
the case of Mrs.Clarke of St. Andrew in 1830 or 1831, the history 
wherof is I presume preserved among the records in the Gover- 
nor's office. 

The documents transmitted by Mr. Sterne contain, you 
will observe^ another accusation on the part of Mr. Sterne against 
the same Chief Magistrate, inreference to the escape from Justice 
of the supposcdaccessaries to the murder of a person named Gra- 
ham, in the year 1827. the circumstances of which being wholly 
unknown to nie, I leave to their own operation iciih His Excel- 
lency. I have the honot lob.., 

Sir, 

Your very obedient Sf humble Servant , 

CHARLES HARVEY. 
To William George Nunes, Esquire. 
Secretary, King's House. 

A 
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DOCUMENTS. 



No. 1. 

Jamaica S3., Saint George, 

' HENRY STERNE, of the parish of Saint George, 
being duly sworn, rnaketh oath and saith ; that on the evemEg of 
Wednesday, the 5th day of November, between the hours of 8 
and 9 of the clock, P.M. it being then dark, his special consta- 
ble, David Clarke, gave him (this deponent) information, that a 
thief had gone over his fence into his grass piece. Whereupon, 
this deponent took up his gun, which was at the time loaded, and 
proceeded with the said David Clarke, his special constable, to 
the grass piece,and then and there saw a person busily employed 
cutting grass : this deponent called out to him, and from his 
voice discovered him to be one William Harris, an apprentice to 
Mr. Horatio Guscott, of Buff Bay; the thief took to his heels, and 
this deponent, thinking to intimidate him and cause him to sur- 
render, fired his gar\ up in the air ; but this only made the thief 
run the faster, and he effected his escape by leaping the wall and 
pingwind fence. 

This deponent considered that he, the thief, had been hired 
by Miss Matthews, to commit the theftforher horse, and in order 
to ascertain the fact, returned from the grass piece, pretending 
to have shot the thief, and declaring loudly that his blood would 
rest on the head of the party who had caused him to commit 
the theft. . 

Whereupon the thief |s wife began to bawl and cry loudly, 
and charge Miss Matthews with having been the cause ; and 
Miss Matthews, conscious of the fact, lamented openly that she 
had so hired and sent him to this deponent's grass piece. 

This deponent therefore charges the said William Harris, 
an apprentice to Mr. Hi Guscott, on Buff Bay, with felony, tres- 
pass and larceny, as the principle ; and Miss Elizabeth Matthews, 
a free person, on BuffBay, with larceny, as being the aider and 
abettor, or aqcessary to the said felonious trespass and theft. 

So help me God. 

HENRY STERNE. 

Sworn before me, this 6th Day of November, 1834. 

JOHN BELL. 

Further sworn before me, this 6th Day of January, 1835. 

FREDERIC WHITE. 
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No. 2. 

Jamaica Ss., Saint .George. 

WHEREAS information and complaint hath been lodged- 
before me, one of His Majesty's Justices of the Peace, for the 
Parish of Saint George,*— 

That one WILLIAM HARRIS, an apprentice of Mr. 
Horatio Guscott, cf Buff Bay, did, on or stout the hours of 3 
and 9 o'clock, p.m. on the 5th day of November, wickedly, felo- 
niously trespass and enter upon the fenced premises of HENRY 
STERNE, a residenter on Buff Bay, then and there ,t<> commit 
larceny. n 

And further, that one ELIZABETH MATTHEWS, of 
Buff Bay, then and there was accessary, by procuring, counsel- 
ling, commanding, or abetting the said apprentice, William 
Harris, to enter upon the fenced premises of Henry Sterne, to 
feloniously trespass and commit larceny. . 

THESE are therefore, in his Majesty's name, to command 
you, forthwith, to apprehend the said William Harris, and 
Elizabeth Matthews, and bring them before me, or. some other 
of his Majesty's Justices of the Peace, for the said parish, to an- 
swer unto the said information and complaint, and to be further 
dealt with according to law. 

Given under my hand and seal, this 6th day of November, 1834. 

JOHN BELL, L.S. 



No. 8. 

~~ Jamaica Ss., St. George. 

ARABELLA LAGOURGUE CROSS, of the parish of 
Saint George, being duly sworn, raaketh oath and saith, — That 
on the evening, of Wednesday, the 5th of November, between 
the hours of 8 and 9 o'clock P.M. it being then dark, she heard 
a gun fired off, in the fenced grass piece of Mr. Henry Sterne ; 
she likewise heard voices and hooting, and shortly after saw 
Henry Sterne come out of the grass piece with his gun she 
asked Henry Sterne what was the matter, when Henry Sterne re r 
plied, that it was one William Harris, robbing his grass pieee, 
whom he had shot. AND, Deponent declares, that immediately 
on the said Hem-y Sterne's stating this, that William Harris's 
wife or sweetheart, who was present, set up a hue anJ cry, 
bawling and charging Miss Elizabeth Matthews as having been 
the cause, and that upon this charge being made against iV";gs 
Matthews, that she (Miss Matthews) openly avowed that she i; ad 
so hired and sent the said William Harris to cut grass in the 
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said Henry Sterne's gross piece, but that oho considered it as 
much her grass piera aa it was the said Henry Sterne's. 

AND, this deponent further swears, that the said grass 
piece is thoroughly enclosed, . and has only one regular admit- 
tance into it ; and that admittance has a high gate, with , a lock 
and key to it, and was locked v?p at the time. And this depo- 
nent further swears, that she kn-3\,t ?%s Matthews has rib right 
tit the said grass piece, but that it is truly rented to, and in tho 
possession of the said Henry Sterne. 

Andj in support of *his deponent's knowledge, that Miss 
Matthews has no right to the said grass piece— she remembers 
"that only a few days back, the said Elizabeth Matthews wanted 
a few limes, and she had to request it as a favor of Mrs. Sterne, 
to lei her go into the said enclosed grass piece to get them. 

So help me God. Her 

ARABELLA LAGOURGUE X CROSS 

Mark. 

, , Witness, JOHN E. ANDERSON. 

Sworn before me, this 1 1th) 

> A. CAMPBELL 
day oFNovember, 1834,) 



' No, 4; 

Buff Bay, Saint George's, 
Court House, November 11th, 1834. 

WILLIAM HARRIS, Examined. 

I did not go to steal the grass ; I merely went into the 
yard to tell the people how d'ye, and Miss Matthews called me, 
and begged me to cut some grass out of Mr. Sterne's grass 
piece for her, as she had no one else to do it. I went accord- 
ingly, e«! all Mr. Sterne's people in ti kitchen saw me going. 
If any of the people had mentioned to me that Mr. Sterne did 
not allow Miss Matthews to cut grass in his premises, I would 
not have gone' to do so. I had only cut a handful of grass when 
David Clarke went to inform Mr. Sterne that Miss Matthews had 
sent me into his grass piece' to cut' grass ; Mr. Sterne then came 
out with Mis gun to the place where I was and asked, who are 
you P I answered William Harris ; immediately after Mr. Sterne 
fired his gun to shoot' me; He missed me, and I fell down. He 
then ordered David Clarke to hold me till he gave another shot. 
As David Clarke was coming np, I got up and ran out of the 
grass piece 
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No. 5. 

Miss. E. MATTHEWS, was also brought up under 
a warrant issued on an affidavit of Henry Sterne, but discharged 
this day by The Honorable John Bell. ', . 



No. 6. 

Jamaica Ss., St. George. 

I, ROGER SWIRE, one of His Majesty's Justices 
of Peace., for the Parish aforesaid, having been called upon by 
Mr. Henry Sterne, tiuder an act of this Island, vizi 33 
Charles 2, c. 10, s. 1, entituled " an Act for preventing damages 
in plantations, &c» " 

Arid having agreeably to tfc.3 directions of the said Act, 
adminstered the oath, and taken the affidavit of three Free- 
holders as follows. 

On the bshatf of Mr. H. Sterne; as Plaintiff — J. T. Bloomfield 
On the behalf of Miss E. Matthews, Deft.— Wm. W Buckley. 
On the behalf of myself as His Majesty's Justice— M. M. Sollas 

And they having agreeably to the said Act, heard the 
evidence of witnesses on oath, and seen and judged of the fences, 
and the trespass and damage committed by the Hogs, belonging 
to Miss Elizabeth Matthews, the Defendant, and agreeably to 
their affidavits taken, and hereunto annexed, have valued and 
appraised the said trespass or damage at the sum of twenty 
shillings, Jamaica currency. I DO THEREFORE in His 
Majesty's name, by the power vested in me, as being the Justice 
called upon t6 act, and agreeably to the instructions of the 
said act, adjudge and assess such damage, or trespass at the 
sum of forty shillings., Jamaicajwrrency, being double the amount 
tor the damage or trespass so appraised by the aforesaid three 
freeholders. AND 1 do accordingly adjudge that the said 
Elizabeth Matthews the defendant, shall pay to Henry Sterne the 
plaintiff, the. said sum of forty shillings,, Jamaica currency. 

Given under my hand and seal, at Buff Bay, this 16th day of 
October 1834. 

ROGER SWIRE, Ss. 



No. 7. 

Jamaica Ss., Saint George. >' 

JOHN THOMAS BLOOMFIELD, of the aforesaid 
parish and Island, gentleman, having been duly sworn maketh 
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oath and stxith, that having been called upon by Mr. Henry 
Sterne to act in his .behalf, as a freeholder (as directed by the 
33rd of Charles, 2 c. 10, s, 1) jointly with two other freeholders, 
viz, W. W. Buckley and M. M. Sollas, Esquires, to examine 
and judge of the fences of the lands, tenanted by him on Buff 
Bay, in the aforesaid parish, and further to see and judge of a 
certain trespass or damage, done on the cultivated lands so 
tenanted by him, and further to appraise and value the damage 
so sustained by the said Henry Sterne. 

Doth hereby declare, on oatb, that having examined 
the fenced, he considers them fully sufficient to meet the mean- 
ing of the act. say 33 Charles 2, c. 10, s. i. 

And further having seen the trespass or damage done 
on the said cultivated lands so fenced in, and having heard the 
evidence of the witnesses on oath, 

Doth hereby appraise and value the extent of such 
damage or trespass to be the sum of twenty shillings, Jamaica 
currency. 

And further that such trespass or damage,' was done, 
according to the evidence adduced, by the hogs of Miss 
Elizabeth Matthews. 

So help me God 

J. T. BLOOMFIELD. 
Sworn before me, this 16th day of October, 1834. 

ROGER SWIRE, Ss. 



No. 8. 

Is similar to. No. 7. only as the freeholder on behalf of 
Miss Matthews. 

No. 9. 

Is similar to No. 7 & 8, only as the freeholder on behalf 
of Roger Swire, Esquire, as his Majesty's Justice of the Peace. 



[Case,] No. 10. 

After what' had transpired on Wednesday, the 5th inst. 
as per No. 1, I sat up during Wednesday night, looking over 
the laws, and deciding with myself as to the steps 1 should take. 
I accordingly prepared my affidavit (see No,: 1 ), the warrant to 
apprehend (seeNo^S), and also forms for recognizance for myself 
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to prosecute : and for the Justice to take bail, anil bind over the 
accused William Harris and Elizabeth Matthews, to> appear and 
answer ut the next general Qua* - ' ir Sessions of the Peace. 

On Thursday morning, the 6th instant, I rode over to the 
custos'a, Mr. Bell^ with the several papers so prepared. (The 
deputy clerk of the peace lives about ten or twelve miles distant 
from either this place or the custos's, quite in the interior, and is 
but a novice in the profession, not having been in office but a few 
weeks.) It was about 11 or 12 o'clock, A.M. I stated my bu- 
siness to him, and produced first my affidavit (see No. 1), 
requesting him to administer to me the oath. On commencing 
to read the first part, wherein I charged the apprentice, William • 
Hams, he appeared quite delighted, exulting as it were in my 
charge and detection of him, and saying, aye my boy, you will 
get it now, this will serve as a lesson to some of my fellows, 
(meaning his apprentices), who frequently rob his grass pieces. 
But as he read on further, wherein I charged Miss Matthews 
likewise, he seemed quite taken aback, and observed, no, no, this 
wont do; he would not do any thing in it regarding to Miss 
Matthews. I pointed out to him that it was compulsory on him 
to act, that it would be defeating the ends of justice, by his not 
doing so. That, in fact, Miss Matthews was the worst of the 
two, and that 1 wanted to have her punished more so than the 
other. After some argument, and determinedly holding my 
ground, he administered the oath, and I then presented him 
with the warrant (see No. 2) requiring him to sign it for the 
apprehension of the parties. He first most willingly consented 
to sigu, to apprehend the apprentice, William. Harris, but stout- 
ly refused to sign for the apprehension of Miss Matthews ; he 
wanted tq strike out that part of it, relative to her, but I would 
not allow it He then started numberless objections, but I over- 
ruled them all. And he at length consented to sign, and did 
sign, but instructed me to direct the constable to bring the 
parties over to him at his place of residence. The next morn- 
ing, say Friday the 7th, I pointed out to him, that I thought it 
would be better for the ends of justice, that the constable should 
let it lie over and bring them up* aTthe public court house on the 
Tuesday following,, as I conceived a second magistrate might be 
required in the matter ; and Tuesdays are the days fixed on in 
this parish for the meeting of magistrateiii to hold Petty Sessions 
of the Peace. This however did not seem to please him ; and 
he said he would not attend to it at all unless I got another affi- 
davit sworn to by some one else as to the facts of the. case. I 
pointed out to him, that that might be difficult to obtain, as it 
happened at night, and in the dark,. but, however, I would see 
about it, as there was more than a dozen people assembled about 
my place, after the firing off of the gun, and the woman's howl- 
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ing, thinking I had.skot the man. " I nevertheless pointed out to 
him that my affidavit alone was sufficient to ground the charge, 
and enforce him to act. 

Accordingly I delivered the warrant to the constable and 
yesterday, Tuesday, the 11th, had both William Harris, and 
Elizabeth' Matthews brought up under the same, at the court 
house. It so happened that yesterday was fixed on for a Special 
Sessions of the Peace to grant licenses for arms under the new 
law; and consequently the deputy clerk of the peace attended. 
After leaving the Gustos on Thursday, and going home, I made 
enquiry for further proof to satisfy him with some other persons 
affidavit. The only free person I could find, who was a proof as 
to the facts, and was willing to make affidavit, was one Arabella 
Lagoiirgud Cross, a sensible free black woman, and a mother of 
Children, whom I hire to wash my own and family's clothes; 
after consulting with her in presence of witnesses, I drew up the 
affidavit No. 3, read it over and over to her in presence of the 
witness, subscribing his name ( John E. Anderson) and yesterday, 
Tuesday, the 11th, in tbe Court House presented it to his Honor 
the Custos, Mr. Bell, requesting him to read it, and administer 
the oath to her, the deponent thereof; He was highly incensed 
therewith, and finding the nature of it, would not at the time 
either coasentto read it, or administer the oath, but cast it aside 
thinking I would let the matter drop; however, as this was early, 
say about 1 1 o' ;lock, I allowed it to lay, thinking by and by some 
other magistrate would have come in, and then I would have taken 
it up ; waiting however till about 12 o'clock, and finding none came, 
I again took the matter up producing the parties brought up by the 
constable, under his warrant (see No. 2); still he tried to evade, 
but said he would, as soon as a second magistrate came, enter 
upon a summary trial with the apprentice, William Harris, and 
have him punished. I pointed out to him that there was no law 
in force; authorising him to taks such a step. 

I laid the following laws before him, _the 'abolition act 
passed in December 1833, say the 44th Clause. — 

^tttr iie tt fttrtfter snacteUr, that all other 

inferior misdemeanors and other crimes committed 
- by apprenticed labourers against each other, or 
against the person entitled to his or her service, 
or against any other person, and not hereinbefore 
specified, shall be heard and determined before any 
justice appointed by special commission, reasona- 
ble notice of the time and place of such trial being 
given to the person entitled to the services of the 
apprentice complained against, where such person 
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so entitled to his or her services, is not the complain- 
ant, arid such justice shall, upon conviction b'f such 
apprentice, order and direct such punishment to be 
inflicted as he shalj. think proper, not exceeding 
fifty lashes nor 1 three months' imprisonment to hard 
labour, nor twenty days* solitary cdnfirienient : pro- 
vided, that nothing in this clause contained shall 
be taken toauthorize such magistrate to sentence 
any female apprentice to be flogged or beaten : and 
provided also 1 , that-nothing. herein contained shall 
be deemed or taken to deprive any of his majesty's 
subjects of his or her right to proceed against any 
such apprentice in any of the superior courts of this 
island or any court of quarter session, or commoti 
pleas, for remedy against any- apprentice for any 
wrong or injury 1 done or committed to or- against 
the person or property of such subject ; w 

As also the amended act relative to same - passed in 
July 1834; say the 26th clatise.' 

** ^Clitf t^WUtVtU&f doubts have arisen as to 
the precise meaning of the words 'crime's and mis- 
demeanors' in the said act, fourth, William fourth, 
chapter forty one : Be it enacted, that siich 
crimes and misdemeanors as are by law cognizable 
and punishable by one justice of the peace when 
committed by any subject of His Majesty, shall be 
cognizable and punishable when committed by an 
apprenticed labour, by a special magistrate. " 

On these he wanted to ground hiy assumption of right, with 
a second magistrate, to a summary trial, to punish forthwith the 
apprentice Wm. Harris, and I do f^i-ily believe, had a second 
magistrate appearedj in spite of all my arguments -to the contrary ; 
and had such secondraagistr&te consented, he would have per- 
sisted in his -purpose, and the apprentice would have at once got 
punished. . 1 

I endeavoured " to point out to him that he had no earthly 
right overthe apprentice in a summary way : that the 26th clause 
of the act passed in July last, in aid of the act passed in De- 
cember 1833," gave the exclusive right to the special magistrate 
only, in all cases of 'crimes and misdemeanors to a certain extent, 

B 
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bat beyond that extent, the matter was not left in the hands of 
- the colonial magistracy, further than, that it must be .Drought 
before them by indictment in the general quarter sessions. The 
act to enable magistrates i& take cognizance of petty assaults and 
misdemeanors was not intended to empower them over the ap- 
prentices, but over all other classes of His Majesty's subjects. 

J nextlaid before him the,' Jamaica Magistrate's Assistant; " 
on, examination and evidence, as follows ; — 

** SSIfattt ah offence is committed, and the 
offender brought before a justice, his examination 
must be taken, as well as of the evidence against 
him and as much of both committed to writing as 
is necessary to prove the offence. If there beany 
cause for delay the justice may, by word of mouth, 
directthe constable todetain the prisoner incustody 
until next day, to be brought up for further exam- 
ination, which the constable himself or any other 
person has authority to do. The examination 
of the person accused ought not to be on path , but, 
if he confess the matter, he may sign it; this sworn 
to by the justice or clerk, is evidence against the 
party confessing, but not against others ; other 
witnesses may be brought forward by warrant from 
th ©justice to be examined on oath, and if they are 
unable to attend, or die, may be given in evidence; 
in court. If the justices should think, upon ex- 
amination, that the prisoner is not guilty , yet he 
must not be discharged, bat either committed or 
bailed*" 

Whereupon he directed the clerk of the peace, to take 
down any evidence on oath, which I gave, copy from my affi- 
davit, 3ee No. 1. Then he directed the clerk of the peace, to 
take down the examination of the apprentice Win. Harris, which 
was, see No. 4, Then I proposed going on with Miss Matthews 's 
•examination, and had her brought up accordingly see No. 5, but 
he would not on any account allow her -to be meddled with, 
declaring he would neither issue a warrant against her or permit 
her to be molested in the matter, I then laid open the Island 
law, before him, aa.to his magisterial tluty relative to the case in 
question, which was the 8th, of George 4th, o. 22, an act of the 
Island, entituled <£ an act for improving the administration of 
criminal justice in this Island, passed 2lst December 1827. " 
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" fflMlltVtUft is expedient to define under 
what circumstances persons may be admitted to 
bail in cases of felony, a nd to make better provision 
for taking examinations, informations, bailments 
and recognizances, and returning the same to the 
proper tribunals. ^WaJ 32ftftmft£ the technical 
strictness of criminal proceedings might, in many 
instances, be . elaxed, so as to insure the punishment 
of the guilty, without depriving the accused of any 
just means of defence; and the administration of 
justice in this Island might in other respects, be ren- 
dered more effectual : May it p&ease &c, That 
where any person shall be taken en a charge of 
felony, or suspicion of felony, before any one or more 
justice or justices of the peace, and the charge shall 
be supported by positive and creditable evidence 
of the fact, of by such evidence as, if not explained 
or contradicted, shall, in the opinion of the justice 
or justices, raise a strong presumption of the guilt 
of the person charged; such person shall be com- 
mitted to prison by such justice or justices in the 
manner hereinafter "mentioned; but if there shall 
be only one justice present, and the whole evidence 
given before him shall be such as neither to raise a 
strong presumption of guilt, nor to warrant the dis- 
missal of the charge, such, justice shall order the 
person charged to be detained in custody, until he or 
she shall be taken before two justices at the least.; 
and where any person so taken, or any person in 
the first instance taken, before two justices of the 
peace shall be charged with felony, or on suspicion 
of felony, and the evidence given in support of the 
charge shall, in their opinion, not be such as to 
raise a string presumption of the guilt of the per- 
son charged, and to require his or her committal, 
or such evidence shall be adduced on behalf of the 
person charged as shall in their opinion, weaken the 
presumption of his or her guil t, but there shall not- 
withstanding appear to them in either of such cases. 



to be sufficient ground for judicial inquiry into his 
or her guilt, the person charged shall be admitted 
to bail by such two justices in the manner herein- 
after mentioned. 

S3. Untf fee it fur titer enacted Th at every 

justice of the peace, before whom any per n shall 
be taken on a charge of misdemeanor or suspicion 
thereof, shall take the examjinaticn of the person 
charged, and the information, upon oath, of those 
who shall know the facts, and circumstances of the 
case, and shall put the same, or so much of the 
same as shall be material, into writing, before he 
shall commit to prison or require bail from the 
person so charged and in every case of bailment, 
shall certify the bailment in writing and shall have 
authority to bind all persons by recognizance to ap- 
pear to prosecute or give evidence against the party 
accused, in like manner as in cases of felony, at the 
next supreme court or either of the assize courts, 
or either of the courts of quarter sessions of this 
Island, and shall subscribe all examinations, in- 
formation bailments, and recognizances, and trans- 
mit and deliver, or cause the same to be transmit- 
ted and delivered to the clerk of the crown, clerk 
of the peace, or other proper officer of the court in 
which the trial is to be. " 

« s 5. %tdf fce tt furtiift- cwactetr, That 

if any justice or coroner shall offend in any 
thing contrary to the true Intent and meaning of 
these provisions, the court, to whose officer any such 
examination, information, evidence, bailment, re- 
cognizance, or inquisition ought to have been de- 
livered, shall, upon examination and proof of the 
offence, in a summary manner, set such fine, upon 
every such justice or coroner as the court shall think 
meet. " 

And this which Is so very clear, that no one could mistake, 
but such as was determined wilfully to do so, at the same lime 
I told him, that he had already issued his warrant, against her 
to iiave her apprehended, see No, 2 ; and that it was by the au- 
thority of the warrant, that she was uow apprehended and before 
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him. He got up iu a passion, and declared he had given no such 
warrant, whereupon the clerk of the peace told him he was in er- 
ror, and produced the warrant accordingly, bearing his seal and 
signature ; he stammered out something of an excuse, but pub- 
licly declared, he would be answerable for his own acts, in spite 
of the warrasit, or the law before him, and hereupon called out, 
loudly and openly, with the warrant in his hand, Miss Matthews, 
I discharge you. and you are hereupon discharged from the 
effects of the warrant accordingly, throwing the warrant on the 
table ; which was immediately taken up with astonishment by one 
or two gentlemen then present, to peruse, and one of such gen- 
tlemen remarked, I know John Bell too well to suppose or think 
!se would put his name to a paper without first reading it, (but 
1 have and can solemly affirm and declare on oath, if necessary, 
that he did bothread it and argue on it, as i have before stated, 
befbr he signed it.) 1 charged the clerk of the peace to be care- 
ful in keeping it, for that it might be hereafter called for. Again 
I charged Mr, Bell, but he persisted and defied the law, allow- 
ing Miss Matthews to go free, but directing the clerk of the 
peace to takebail of two securities in £25 each for the appearance 
of William Harris, the apprentice, at the next general quarter 
sessions, and roy recognizance to appear and prosecute. 

j have accordingly drawn up the foregoing case, with a 
copy of all documents from No. I to 9, relative thereto, with a 
determination to expose to public view, the almost uselessness of 
attempting to get the ends of Justice satisfied in this part of the 
world, 

And as I know it to be the instruction of government, in 
all matters of this kind, intended to be submitted to government 
at home, that U should first of all pass through the hands of, or 
be laid before His Excellency the Governor here, I have pre- 
pared the foregoing for this express purpose. 

I shall however beg to draw the attention of His Ex- 
cellency to an almost similar affair, but not so bad as this, which 
happened in the parish of St. Andrews, in the year, I think, 1830 
or 1831. It was to this effect ; Mr. Wra. Taylor, the attorney of 
Mr, Wildman, living on Papine Estate in St. Andrews, detected 
some negro slaves belonging to Mrs, Clarke, widow of the great 
Mr. Clarke of that parish, stealing grass from off Papine Land ; 
on their being detected, they gave it as their excuse, that they 
were forced, or compelled by their mistress to steal the grass. 
Mr. W. Taylor, wished to expose and punish Mrs. Clarke, (not 
the slaves) and accordingly had them carried before the Ma- 
gistrate at Halfway Tree ; there was no proof as to the facts in 
this case (which is very different now in mine), beyond the as- 
sertion of the slaves themselves ; accordingly the ends of justice 
were defeated, the magistrates flogged the poor negroes, for 
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which Mr. Wro, Taylor, was excessively sorry, but Mrs. Clarke,, 
totally escaped all manner of punishment : Mr. Win. Taylor had 
this affair laid before his Majesty's government, and I fancy the 
records at the King's House, will shew the result. 



Jamaica Ss. St. George. 

Henry Sterne, of the aforesaid parish, gentleman, being 
duly sworn maketh oath and saith, that the foregoing statement, 
is a copy of the statement, and charges, preferred by him to His 
Excellency, the Marquis of Sligo, Governor of Jamaica, &c. &c. 
against The Honourable John Bell, Custos Rotuloruro, and 
Chief Judge for the aforesaid parish. 

And further this deponent swears, that such statement and 
charges, are just and true in every particular, to the best of my 
knowledge and belief. 

So help roe God, 

HENRY STERNE. 
Sworn before mc this eth day of January 1835. 

FREDERIC WHITE. 



No. 11. 

[2nd. Case.J, 

I will however instance another most glaring case in 
which humanity shudders, at the recollection of, and in which I 
was, under the guidance of the Almighty, an humble instrument 
bringing to light. I will just copy it from the public papers, 
verbatim, printed at the date of trial ; it happened in this very 
parish, and through ths perverse obstinacy of his Honor, the then 
and still present custos of the parish, the ends of justice were 
completely and cruelly frustrated; the four poor slaves were ex- 
ecuted, but the free, who were the most guilty, escaped. I. have 
often thought of the matter since, and regretted exceedingly that 
I did not at the time lay it before government, but as a fitting 
opportunity now occurs, and as the same perverse, obstinate har- 
dihood exists on the part of the Custos, to prevent and defeat 
the ends of juc! ; '.e, I trust His Excellency, as also his Majesty's 
government wiil see how incompetent a person the present custos 
is, to uphold . ru meet the ends of justice, by holding so "high 
and distinguishable an office. 

In the JamaicaCourant and Public Advertiser (Newspaper) 
of the '26th September, 1829, is to be found the following, — 
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" This day's paper contains a report of u trial for murder. 
Rarely hasacnse of such extreme atrocity come before the public 
of Jamaica. The deceased was a free person of color ; lie was a 
married man. The coldblooded revolting murder was per- 
petrated in the presence of a crowd of slaves, and as is charged 
by the moral evidence of the slaves, who were executed, some 
free people were accomplices, and horrid to relate, one was a 
witness of the deed and incited the crime from whom was to 
have been expected — but we will go no further. 

THE! JVEURDBRS AT BUFF BAY. 

At a special slave court, held at Buff Bay, St. George's, on 
the 1st instant, before the Honorable Jolm Bell, Robert G, 
Kirkland, and James Slienton, Esquires. 

A 'Jury were einpannelled as follows. 

Francis Guscott, Robert Dunbar, J. T. Bloomtiekl, 

J> B. Kennian, Robert. Dnndas, George Langlands, 

Thomas Leamy, Donald Mathuson, Wra. W. Buckley, 

George Helps* John Clarke, William Neil, 

An Indictment was read by the clerk of the peace, charging 
Alick Brown, David Carmichael, Thomas Brown, and George 
Norman, four slaves belonging to Gutter Head plantation, the 
property of Mrs. Isabella Graham, with the wilful murder of 
their late master, Mr. William Graham, to which they all 
pleaded Not Guilty. 

Isaac Johnson, a slave, and an accomplice, [was called upon 
the part of crown, and was for some time interrogated by Conn- 
seller Dallas (who appeared there on behalf of the prisoners,) 
as to the nature of an oath. Johnson at length said, he knew if 
he swore false he would die, die over and over, and would go 
to hell and burn. He was then sworn; and as he swore he said, 
so help me God if I tell lie. Well massa, I am Watchman at 
the cocoa piece, and when inarshall begin to run we, mistress 
call me, and say, my negro, go up to the cocoa piece, and mar- 
shall keep da come. One night me come down to Gutter Head 
to sleep ; I go into Thompson's hcjase ; we eat supper and sleep ; 
well, massa, — fix the business to murder massa. (Here Coun- 

seller Dallas objected to name being called in question, 

and would not allow the evidence to say any thing about the free 
people, which considerably cut the thread of the story.) Alick 
Brown and Thompson came and woke him ; and when called, he 
came but thought it was the raarshall, and wanted to run; they 
said no, come this way; when he came, they told him he must 
come and murder massa this night, or else they would be sold on 
Monday ; say so ; Alick Brown been h.«\ e one long malio 
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rope in; Mb hand, and said that if any body would ran, he would 
get, up arid take his knife, and stick that somebody; arid then 
they go> into the house; where massa- been da. sleep; the. back door 
was open, Alick first go into the house, Thompson follow,; David 
follow 1 , George' Norman follow ; George Norman say him da r 
married: man, him wbrit put harid to murdfcr masaa, but* would 
help to carry him ; ; : when 5 them gi) into the house me Was fright- 
ened^ me rua:, go 1 back' and hide utfd'ev bench in carpenter!&shdp, 
them look and no see 1 me^- they come out-arid> look for me all' 
four, they come catch me under the bench, and push ine before 
. them, and say me Guinea negro, me have hearty Alick say so, 
saying every day me do boast, me do talk, me do brag, but now 
me fruid. When We get into the house, Alict stand by massa 
stomach, Datvid stand aside tif his head, Thompson sideway, 
close his hand, Alick say I niust stand' at his foot;, Alick then ! 
catch hold of 'massa 1 throat and. tie. him, David' fall down upon 
his head and hold his mouth and nose, Thompson hold his two 
hands, me own self, me come to hold'his; foot halfway, me hear 
him. bawl' " me deadj me dead,?* andrae run; they murder him 
done now, and they carry him out' of- the door, .and wanted me 
to help hold him, but me would, not r they take neck cloth and 
tie him rie'ek, and pat on him trbwsers, they, maussa him now ; 
George Norman married) no put hand there, but' assisted to' 
carry him, they take one board from the carpenter's betich, and 
lay him on the board) and took some string, and tied him down 
thereon; George Norman carry one side, David one side, they 
carry him half way da river course, and put him down ; now 
Thompson and Alick Brown took him and carried him across the 
fording, .and let him go, into the water, and carried back the 
board ; , massa was quite dead before put into the water. 

Gase'-closetf ; 

Counsellor Dallas. Are yott> and those four" men good friends? 
Answer, The first is my goti r one is. my shipmate, . Thompson 
is my Godson^ 
Qii Are yoii; and hint goodifriendaP 

As, Me quarrel a' little sometimes^ but only word- of. mouth ; 
rae never quarrel with Davidor the othersjbut sometimesquarrel 
with Godson.:' 1 

Q.m Has Thompson got a wife ? 

A*^ Yeoji and; two? children? Thompson's wife was in the 
house^thwytcomenand call me ;,rae.beenda' sleep. . 

Qi Had-Thomy^tf and. ybtftakensuppsE together?: 
• A. Yes Sir. : 

«4i DidfThompson go to sleep F 

A. Thbrapson; : gb«e to bed in da room, me sleep in da- hall; 
to get out of bed he must pass through hall. 
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Q. When did you see Thompson go out of the house? 

A. Thompson call me da door; I was asleep when he got up, 
me see Thompson da door, me see them da door, follow them 
into carpenter's shop, they said to me, we must come go and 
murder massa, my heart no been there far tell. 

Q. When they told you to go and help murder him, what 
did you say? 

A. Me say better not do that. 

Q, Did you do nothing to help ? 

A. My hand go there, but my heart fail, and me run back. 
Q. Did you see him die? 

A. Yes, I see him die when they been da put on his trousers, 
him been da hiccupt. 
Q. What kill your massaP 

A. They take rope and run round his neck, and tied him 
with a piece of maho bark, broad, but not twisted. 
Q. Did you see either Norman's or David's wife» 
A. No, did not see either } but saw Thompson's* 
Q. How many Christmaaes sinee this happen? 
A. This Christmas da come make four, me never tell nobody k 
Q, What made you tell after so long a time P 
A. I was taken da road, and brought here. 
Q. When the Coroner's Inquest was held, were you there P 
A. When the Jury go up me no been there, me go da cocoa 
piece. 

Q. Did any one send you to the cocoa piece P 
A. Yes, da massa Bobby send me there. 
Q„ Your massa used to drink sometimes^ olid he not? 
A. Yes, him drink, but not to get drunk, me no lee him da 
tumble, 

Q. Your massa get madsometimes, did he not? 
A. Yes, him run out of the house sometimes. 
Q. You are quite sure all those four men were with you that 
night? 

A. Yes, all four waB with, me that night; wbo throw him into 
the river, they loose him off the board into the river, the river 
been high, tfeey put him into the fording* 

Isabella Thompson, wife of Thompson Brown^ and Margaret 
Ohlson, wife of David CarmichaeJ, were severally called up and 
sworn ; their evidence appeared a complete made up story, in 
order to prove their husbands were from home the night of the 
murder; 

Mr. Dallas .made a very lengthy speech; but the circum- 
stances were too clear, and the Jury after retiriug a few momenta 
brought in a verdict of Guilty. They were then valued for 
£288 6s. 8di , 
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The Honorable Blr. Bell then rose, and in a very able and 
impressive i manner, passed upon them the awful sentence of the 
•law'} tjiat "they were to betaken 'to the: jail 'from whence they 
caine, and from ihence, when ftis Excellency the Governor 
should .think proper, to the place of Execution, there'to he'hung 
by the neck, tiil they were dead, and may God, rif liis infinite 
mercy, have mercy on their souls. . . 

EXECUTION OF POUK .[^X^V/^&LS AT 

The last dying sp?ech and confession of Alick Brown, 
George Norman, David Carmichael, and Thompson Brown, who 
were executed on Thursday morning, the 24th Instant, pursuant 
to theiv senteace, 

The Sptitig Garden Companyof " ; the St. George's Regiment, 
under the command of 'Captain Kirkland v attended at the place 
of execution; a' Captain's guard of the CharleBtown Maroons, 
who <had been on duty over the prisoners -for the last few days, 
escorted them to the^place Of execution. . 

Much praise is due to the Rev.;Mr. Griffiths, "for his daily 
and unremitting attention to "tlie " %infbiftutiate p^isttners. Ever 
since' the sentence of the law had been passed iipo ; n iliem, ihey 
remained in a complete state of hardihood, in no wise confessing, 
or seemingly sorry for 'the $ast ; until yesterday 'morning, -when 
their wives were allowed'to visiithem, / and / carry clean clothes, 
after -which, finding there was no hopes Of pkrdtin,' they each, 
arid all of them confessed 'fully their guilt, "before the Rev. Mr. 
Griffiths and others. They acknowledged, the justice of ' then- 
sentence, but' said" they were compelled to do the deed. They 
thought that George Norman ought not to 'be huiig, 'because he 
did not help to'db the freed, but'only looked on, 'and assisted, in 
carrying the body to the river; they stated massa com- 
pelled 5 them, and '(hat ; tke wlible of the Gutter 'Head 'people were 
"present Wfore^he bouse, looking 6b, that — was walking 
up and down the piazza, that "both the served 'the 
f oiks- with' rnmj thatfMrSi Graham and family > 1 .i Mr. Graham's 
•bedrtakettdownfthe day before, and he was put to sleep on a 
■shake down in the haU'.r—They further said, whsn they went, in 
upon hits, he (Mri Grahain) made ^'spring 'up, and made a 
desperate resistance, crying out (C murder! murder! help! help! " 

that came and encouraged them, and told them to 

seize him, fo'f'.that as they bad gone so far, if they were now to 
liinvgo, he (Graham) wbuld'piay^the devil with" them; with 
that 'they seized a'hoV' murdered him, in presence of ati'the Gutter 
Head people, in number about fifty ; they said their wives had 
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taken false swear, in saying on the day of trial, that they were 
not there at' th£ murder. 

At about 1 1 o'clock they, were placed on the scaffold^, they; 
all said tell massa , .. ■ .thanky, tell him thanky,, tell 
misses, and old misses thanky, . for, da.them bring us. to, this,, da 
them bring us here, them cheat we, them, say we must kill massa,, 
or else them would punish us, and-MarshaH-W^uld.tak^nnd.sell; 
every one of we; but we pray every body, to pray God to forgive 
them, we pray you all massa negro, (of which a number was 
present) to' take warning, by us, for we now/ see what an end we 
have come to, we pray you will all go to churjch every Sunday, 
and be good. 

George Norman, da no for sake of buckra work, niiakc we 
come here, but da massa' — — • — — and ■ i . — ; — — 

Alick then called, his wjtfe, , and shared; hia sow and! little: 
property between her and his children, and told her to go, an.d. 

pray to God for him, and to " tell massa — ; — -how die, 

how die, tell him we send, tell «him thanky, Mm and them all, 
we been wish massa-: — n~-, would have been come down, but we 
all freely forgive them.," ' 

George Norman. " hope they will go to church and pray, 
same night they call him to carpenter's shop massa — '■ — - say 
he must come go and help murder massa, hkrnb 1 promise him ' 
anything, him no get nothing." 

Alick, "I sorry when 'twas over, b,ut 'twas too. late,— - — ; 

and them take bottle and make Obeah, and make we all 

drink, they then break the bottle*and bury it ; it tasted salt, 

— tell us him mammy put salt into it, but we foi-give every 

body. 

George Norman say, "tuey come.qalljme,, but me : no.been 
want to. come, they force me, massa - — —- say frmust be. done, 
and done at.once, and, say so four times, and massa— — rr„conie 
back and shove me, and carry me go. J forgive, every, body, nt>. 
more one somebody me carry da me heart; first d,ay t me tell 
buckra every thing, but. da somebody tell, me for change, me 
word, to say. me, been dxunk when buckra ask. me, again,, no 
see him, here." Atj this, time he turned; himsejl/pn: t^e scaffold 
and faced Alick Brown, " I no tell Ue upon; nobody, v if o,ny one. 
dajhere, let<kim,say ,if me tell lie upon, any one, massfi,,- . 
come da night too, so tell we, we no must speak anything. at all, 
him give we cigar for smoke too, through the iron, grate, and say. 
suppose we no.gpeak, nothing will. do we, we, all will get clear; 
dadat make me no ; been speak; every, thing to.buckra, when dem 
put question second, tune, but say me no sabe anything^ and me 
been drank first time me speak to them.'' 
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The caps were 'now drawn over their faces, and they were 
1 advised to pray, they all seemed to pray with great earnestness, 
particularly Alick, and George Norman, saying " Lord have 
mercy upon v.s, Christ have mercy upon us, receive us O merciful 
Father; thou aayest O God, knock and it shall he opened; we 
therefore pray thee 0 God, that thou wilt open to . us, poor 
sinners, that thou wilt receive us, and have mercy." 

The Rev,, Mr. Griffiths then commenced and read a most 
appropriate and affecting prayer, in which the unhappy culprits 
joined ; just at the close the sign was given, and in an instant 
they were launched into eternity,, 

Alick died almost instantly, so did David Carmichael, but 
George Norman, and Thompson Brown, died very hard. The 
moment the drop fell there was an awful shriek from the wives 
and children of the unfortunate men, and the negroes of Mrs. 
Graham. 

The following is from the Royal Gazette : — 

Buff Bay, Saint George's, 

September 24, 1829. 

The awful sentence of the law was carried into effect, at a 
quarter past 11 this forenoon, on the persons of Alick Brown, 
David Carmichael, Thompson Brown, and George Norman, 
slaves in the possession of Mrs. Isabella Graham, (of color) for 
the murder of her husband, William Graham, (of color) in 
June, 182T. 

The criminals approached and ascended the scaffold in the 
moat firm and collected manner, after which they requested 
permission to address their fellow slaves, that they might advise 
them not to follow their example $ they reiterated a confession of 
their guilt, which they had mada the preceding day, and 
declared that they had not of themselves any intention of com- 
mitting murder, but had been induced by Mrs. Graham, MissE. 
Ohlson, and Robert Ducat, to murder Mr. Graham. Alick 
Brown said that Mrs. Graham first told them to do it, or 
otherwise the negroes vrould be sold for debts of Mr„ Graham, 
and they would lose their houses and grounds; he replied he 
could not do it, he did not regard his losses, he would find "fire 
and water" every where. The slaves were repeatedly urged, 
and on the night of the murder, Rober.t Ducat, about 10 o'clock, 
went to their houses and called them upland said they must kill 
Mr. Graham; thus urged, they executed the horrid deed. ■ The 
criminals asked for the Gutter Head family, and for Isaac 
Johnson, (the Crown witness) ' and for John Wray, and said 
tfcey ought to h»ve attended, that they (the criminals) might 
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prove to them that though they had brought thein to the gallows, 
they forgave them ; they said they died in peace and good will 
with every body. They'repeatedly ,spoke to their wives and 
children and others, and recommended them to live well, to take 
care of one another, and to avoid bad advice, and not do as 
they had done. Alick Brown called a woman by name, and 
desired her to convey his remembrance to the Gutter Head 
family, and tell them he forgave them. He uttered a, most 
affecting prayer, the others also prayed, and they all evinced a 
fortitude and resignation surpassing what I could have imagined 
it possible for people. to do, standing in their terrible situations, 
with ropes about* their, necks, ready to be launched into 
eternity: 

The Rev. Mr. Griffiths attended and prayed with them, in 
a manner that sensibly touched the feelings of al! present. The 
struggles of the dying sufferers were very soon ended ; in three 
minutes they all appeared dead. Mr. Griffiths was most assid- 
uous in his endeavours, and particularly since, Saturday last, to 
bring their hearts to penitence ; they continued hardened up to 
Tuesday last, but on Lis taking leave of them on that day, 
David Carmichael requested he would come to them in the 
morning, and they would tell him something ; he visited them > 
accordingly, accompanied by his -Honor the Custos, when they 
confessed as follows:— 

" The murder was planned by all the family at Gutter Head 
except Harriet Olilson, (she 13 the mother of Robert and Alick 
Ducat) the criminals and other slaves, were repeatedly tried by 
the family to be induced to muf&er Graham, but they would not; 
that on one occasion Mrs. Graham went to Buff Bay, leaving 
word to have her husband dispatched, and that when she 
returned, and found it not done, she was very angry.' On the 
day of the night of the murder, Mrs. Graham had his bedstead 
taken down, and his sheets sent to the river, ordering a shake, 
down (i.e. a pallet) to be made in the hall, (which has a dirt 
floor) for him that night; she went to Buff Bay in the evening, 
leaving directions to have him killed; his place of sleeping was 
changed to the hall, that the murderers might have more room 
to get round him; that about 10 o'clock at night, Robert Ducat 
went to the uegroes' houses and called them up, when they 
proceeded to the buckra house ; Elizabeth Qhtson gave them 
plenty of rum to drink, befoie they could make up their minds 
to do the horrid deed ; they went into Graham's apartment 
and seized him, he jumped up, and cried oat very loudly, 
murder ! murder ; they were frightened and about to desist, when 
Robert Ducat looked in and said, " if you don't- finish the work 
now, he will play the devil with you all;" they then grasped 



22 



him, and murdered him, as related by Isaac Johnson, whose 
testimony they corroborated^ except as to the use. of, the cord. 
Alick Brown said he had no cord, hestrangled Graham with his 
hands; Robert Ducat and Elizabeth Ohlson. and two slaves, 
named John Brown and John Wray, looked on.; Alick Bucat 
walked up and down the piazza, adjoining. 

They;' declared no reward was promised them, and. none 
given j they- said they did receive six, instead of four yauds of 
pennistones, as customary, with their clothing,, but no reason 
was assigned for the extra quantity; they said all the slaves of 
Gutter Head kne w of the murder. 

The others said George Norman ought not'tb be executed, as 
he only looked on, and did not assist in the murder, though he 
did in the conveyance of the body to the river. 

They asked why the Gutter Head family were not taken up 
to be hanged as well ?s they, and said it was because they were 
poor slaves; they said they, would have confessed before, but that 
Robert, Ducat spoke to them at night through the gra ting of 
the jail, aad told them they must not tell any thing, and he 
would get them free from trouble; he gave them segars," 

Thus has been brought to light, and partly to justice, one of 
the most atrocious murders that stains the annals of the island; a 
wife instigating her slaves to the murder of her husband ! and 
for the mercenary consideration of securing her property from 
sale for the payment of his debts! planning his murder for 
weeks, perhaps for months, previous to its diabolical accom- 
plishment; her heart having once entertained the wicked 
suggestion, of murdering him, whom she hnd solemnly sworn to 
love, cherish, and obey, would not relent, could not recover its 
humanity though shamed from its devilish purpose by her 
barbarous slaves, but became more fixed and determined, as 
humanity was invoked, till from intreaty she, rose to command. 
Her - wretched slaves, who had resisted the first, too fatally 
obeyed the latter, and, under the immediate influence of spirit- 
uous excitement, and with the eyes of her mother and her 
cousin, upon them, they perpetrated the monstrous deed! 

" If (as) she has deformed this earthly life, 
With murderous rapine and seditious strife, 
In everlasting darkness must she lie„" 

Let us earnestly hope that justice will, ere long, overtake 
those who are infinitely more . guilty than the unfortunate slaves 
who have suffered. 

,. It is really surprising that while so many persons were 
acquainted with this murder, upwards of two years transpired 
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before its discovery. Much error exists as to the manner in 
which this discovery was made, the facts are these : — ■ 

'. One of the Gutter Head slaves, named Jane Williams, a 
creole, spoke of it to some of her friends, and said she believed 
her sickness of late, was caused by her concealment of the 
murder. This reached the ears of Mr. Sterne of Buff Bay, and 
he, on or about the 15th of July, made an affidavit of the 
circumstance before his honor the Custos, who thereupon issued 
his warrant to apprehend her and her husband, William 
Robertson. On examination they mentioned the names of the 
murderers; they were apprehended on the 17th, when Isaac 
Johnaon confessed it unhesitatingly, George Norman, and 
Thompson Brown also confessed it ; Alick Brown and David 
Carmichael persisted in denying it until the day before their 
execution. 

With this khowleiVe .of the confession" ^of three of the 
murderers, it was matter of astonishment to every one that Mrs. 
Graham employed Counsellor Dallas on behalf of the criminals, 
and made the insidious attempt of proving, by perjured wit- 
nesses,, an alibi in favor of Thompson Brown and David 
Carmichael. 

She went to Kingston afterthecondemnation of the criminals, 
but I have not learnt whether she made any 'application to His 
Excellency the- Governor for their pardon; it is 1 thought ahe did. 
I send you the Inquest on Graham ; in the face of evidence, then 
thought respectable, the Jury could not bring in any other 
verdict than they did. 

THE following are the real facts of this case, and on which 
I have/ and do ardently pray, Justice might-yet be satisfied ; 1 
do inost solemnly charge Mr. Justice Bell, as being the cause 
why Justice was not fully satisfied years ago, and l am now 
willing to make 1 much 'personal sacrifice to meet the ends of 
Justice; had I been made a Justice of the Peace for this Parish, 
I think, I would'have ! been -able to have'bronght matters fully 
to light and to Justice. 

In May, 1827, being, then a residenter on Buff Bay, I was 
appointed to act-as deputy clerk of the Peace. 1 had therecords 
of the office brought to my house, but after, looking, into its af- 
fairs, and finding it not very lucrative, and.th.at it-interfered with 
my other business, I resigned in favor of a friend, about the end 
of Jane. However,- during the time I held office, say about the 
2nd of June, the murdered William Graham ( then alive ), sent 
a messenger to me, (who is still alive), requesting of me officially 
as clerk of the. peace, to wait upon him at- the messenger's cot- 
tage, on the outskirts of this Bay. I waited upon him accord- 
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ingly, and found him, (early in the morning, say 8 o'clock, ) 
without either hat, shoes, or waistcoat on. He told me, shewing 
a big stick in his hand, that he had just escaped from being 
murdered, that I must excuse him being in the plight that he 
was, say without bat or shoes, &c. that his wife, Mrs. Graham, 
had taken them away, as also all his clothes, on purpose to keep 
him at home, and hot allow him to go out, an ho (Graham) Had 
made up his mind to give himself up to the marshal, in order to 
pay his debts; (hewasthen owingme £80 on judgment, and£60 
on note). He further stated that his wife had made attempts 
on his life, by putting poison in his rum and food, once or twice 
lately, which he had detected, and that she had now penned him 
up at home, and set negro men to watch him. That it was by 
good luck he got up as he stood, without shoes or hat, during 
the night, and escaped with his stick ; but nevertheless, one of 
the negro men who was set to watch him, discovered him es- 
caping, and gave chase ; but he, being driven desperate to 
escape, got clear, and he now called upon me in an official capa- 
city, as deputy clerk of the peace, lor protection and advice. 

I offered to take nip his debts for him, which amounted to 
800 or £1000, on his and his wife's conveying over to me a lease 
of their negroes till the amount was worked out, which ho was 
exceedingly anxious to do, but she would not. I therefore ad- 
vised him to give himself up to the marshal, which would enforce 
this arrangement on the part of his wife ; and I left him that 
morning, on the full understanding that he was to wait there, 
and surrender himself to the marshal the next morning, and he 
urged me to send Tor the marshal for the express purpose of 
receiving him, which I did accordingly. 

It so happened, however, that his wife, serpeni-like, finding 
he had escaped, took horse, made negroes follow her with a 
second horse for him to ride, and clothes for him to. put on, and 
came in pursuit of him ; having found him, she, partly by intreaty 
and partly by force got him to return home with her. The next 
morning the Marshal came by appointment, but finding he had 
returned home, got me to accompany him to William Graham's 
residence, to get b.im,to deliver himself;,! went accordingly, but 
myself and the Marshal was locked out, a high 10 foot fence 
was between us; he came down to the fence side to speak to us ; 
his wife and others stood on the hill about 30 or 40 yards aback 
of him, watching him; he pointed out to us that his wife would 
hot suffer him to go with us then, for that she had taken away 
his shoes, hat, to prevent him, but pledged himself sacredly 
that at night he would watch the opportunity and escape to us; 
we were compelled therefore to leave him, and expected, his 
delivering himself, but instead of which the next day, or the 
day following, we heard he was missing ; the two Ducats went 



about the parish pretending - to Reek him, one of them cfittic to 
my house on tlie Bay, and told a long, story about hitri, and , 
immediately I held suspicions that he was made away with, f 
communicated my. suspicions that evening to a magistrate, Mn 
Kirkland, who as a friend visited my house, and' who the next 
day acted as Coroner on Graham's murdered body. I had" to go 
to Annotta Bay the next morning, and did not return till between 
4 and 5 o'clock in the evening, and as I drove up in mychaisey 
to my door, iny neighbour Mr. Sottas, (now alive) came 
running over, and saying, poor Graham is found, drowned, and 
a Jury is now two hours since gone up, to sit on his body; he 
was of opinion with myself, that Graham was made away with,- 
for that Graham was too much of a christian to put an end' to 
his own life ;,I lost no. time, hut took my horse from the chafee,' 
although having drove him 20 miles that day, clapped a saddle 
on him, and galloped up, intending if in time, to tender iny' 
evidence of suspicions to the Jury; though 5 miles distant, 1 
was just in tim-3 to save the giving in of their verdict, it was 
getting dusk, there was a full Jury, and in consequence of iny 
interference, the Inquest was adjourned to meet there at 8 
o'clock' in the morning, the body was ordered to be taken up 
from the river; into which it had been thrown, and put into the 
house ; I returned home, and prepared about 1? or 20 questions 
to put to his wife and the Ducats, but when^I got upi the next 
morning, I found that Mrs.. Graham had been.to Mri. Kirklandj 
who acted) as Coroner, and woman like, had been weeping 
and telling a fine story, -nd had' so won iiponi Mr.riKirkland's 
feelings, that he would, not permit of my interference, , and as 1 
was.not one of the Jurors, he. would not suffer me to. interrogate 
the witnesses by questioning; thus Justice was.bere. defeated; I , 
however took one of the. jurors out from, the rest, (who is still 
alive) into the room where the body lay, and there pointed out 
to him, particularly, a black mark of three -inches in his throat, 
like as if. he had been strangled; the room was crowded with 
women and negroes, and I have since^learnt, that the murderers ' 
were sitting there, in breathless anticipation, of discovery, and 
they said, bad I been permitted to interrogate, as I wanted, the : 
whole, murder would have bean. at that time discovered. . 

The verdict was returned, " that he had drowned himself ' 
in a fit-, of ihsanity.'- Time now flew= by, but daring July of 
1829j by accident I learnt, that a woman named Jane Williams; 
belonging to Mrs. Graham, had been heard to say that her 
master had been murdered, It struck me that if I could prevail 
on the Custos to hare her taken up and examined; the matter 
would come out; I accordingly waited on him, told him of the 
facts, and obtained a warrant to take upr her and her husband; 
I delivered this warrant to the constable, hut knowing ihe need 

D 
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of secrecy and promptness, I volunteered my own services, and 
rode with the constable to Mrs. Graham's, to execute the warrant; 
we got hold of the woman, who was at the time sick, and had 
to wait some little time for her husband ; I remember the morn- 
ing well. Mrs. Graham, her mother, Miss Ohlson, and one of the 
Ducats was there, and they looked unutterably ; Mrs. Graham 
wanted us to go home, and she would undertake to send the two 
negroes down} this was now about 10 /clock a.m c , we had not 
breakfasted, the constable was indued to accept her offer, but I 
would not allow it ; I secured the pmoners and put them on the road 
before me, they wanted to plea<2 the sickness of the woman, and 
the tiresomeness of my remaining so long on the road with her, 
hut all this woidd not deter me from my purpose ; I went on at a 
snail's pace; Mrs. Graham got her horse and came after us, and 
tried all she could to separate me from the woman, but I would 
not; at length we had to go through Spring Garden, where Mr. 
Kirkland was residing, and who was the magistrate that acted as 
Coroner on the Inquest; the constable and Mrs. Graham wanted 
the people, now to be examined before Mr. Kirkland, but I 
would not permit it, having taken good care in filling in the 
warrant, not to say that they be taken before any magistrate, but 
brought expressly before the Gustos. 

. Accordingly we proceeded on to the bay with our charge, 
Mr. Kirkland having very injudiciously, said to the constable, in 
jest against me, that it would turn out to be a mountain in labour 
but which would bring forth a mouse. 

I saw the prisoners lodged in jail, now about 12 o'clock, 
and sent over to the Custos to acquaint him, and then went 
home to my house to shift and eat breakfast ; just as I had done 
I received a message from the Custos, saying be wished to see 
me at the Court House; I went immediately, when he said, 
" well Sterne, I have been examining the people, aud can find 
not the slightest grounds about what you told me, I was just 
going to discharge them, but I thought it as well to send 
to you first, as perhaps you may have some questions to put." 
I immediately replied, with his permision I would examine ; he 
having assented, I ordered the man to be locked up, and 
brought forth the woman ; I then most solemnly swore her, in 
the presence of that God, to whom, as I then told her, she 
would hereafter have to give an account; I told her that I knew 
more of the affair than she perhaps was aware of, that if she 
did not at once confess the truth, that I would bring forth other 
witnesses, who perhaps would place her life in jeopardy; 
she was at first sullen and denied, but by sharp cross question- 
ing I entangled her, when she immediately said, if the Custos 
would go aside with her privately, she would confess all ; I 
advised him to gratify her whim, and he did, and she confassed the 
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whole affair ; we then brought forth her husband, who, finding 
all was blown, corroborated her statement. The Custos imme- 
diately sent an express for Mr. Kirkland, and they combined, 
issued warrants for the apprehension of the slave murderers; 
but all my endeavours to persuade the Custos to apprehend the 
free people, proved unavailing ; he would not, although the 
poor slaves gave up their names as the authors. In the mean 
while, the Custos wrote to Mr. Attorney General for instructions 
how to act, but this caused a week or 10 days delay, which 
enabled the free people to swear secresy together ; at the instance 
of Mr. Attorney General the free people were now brought up 
for examination ; the Custos, Mr. Kirkland, and the Clerk of 
the Peace examined them, but they would not permit.my inter- 
ference at this time; thus they could not get anything out of 
them, and they were accordingly discharged. 

The four poor slaves were tried and executed, but justice 
has never yet been satisfied. 

His Excellency will here perceive the Custos's apathy, in 
not granting the warrant, to apprehend the free people concerned, 
who were actually the murderers, and this apathy was marked 
by ignorance, because in the face of the law which justified a 
warrant in case of even suspicion, he refused granting it on 
such strong presumptive proof. 



Jamaica Ss. St. George. 

Henry Sterne, of the aforesaid parish, gentleman, being 
duly sworn, maketh oath anft saitb, that the foregoing statement 
is a copy of the further statement and charges, preferred by 
him to His Exellency, the Marquis of Sligo, Governor tef 
Jamaica, &c, &c, against The Honourable John Bell, Custos 
Rotulorum, and Chief' Judge for the aforesaid parish. 

And further this deponent swears, that such statement, and 
charges, are just and true in every particular, to the best of my 
knowledge and belief. 

So help me God, 

HENRY STERNE, 

Sworn before me this 5th day of January, 1835. 



FREDERIC WHITE. 



Copy Answer. 

The King's Ilousej 

tst December, 1831. 

■ §.m, ' - 

,1 ;b.a$e received and submitted to His Excellency the 
Govifffto*, #911*. lette.r of the ; 27th ultimo, with several enclbsnrea 
transmitted to y«u% Mr. Sterne,, andthe whole has beenreferred 
:to Mr. Custos J3,ell for ^spljination, 

As you allude to the case of Mrs.. Clarke, it may be proper 
to notice, that after a very long and minute investigation 
into that complaint, Mrs, Clarke was fully acquitted, and her 
innocence entirely established, 

I am, Sir, 

Yonr obedient Servant, 

W. G. NUNES, . 

» 

Secretary. 

To Charlea -Harvey, Esq. 



The King's House, 

12th December, 1 834, 

".'SIR, , 

The statement made by Mr, Sterne which accompanied 
your communication of the 27th ultimo, having been investigated 
under the direction of His Excellency the Governor, I am to 
acquaint yon, that the accusations of that person, against the 
Custos'of the parish of Saint-George, are totally unfounded and 
frivolous, : 

i am Sir, 

Your obedient Servant, 
W. C. NUNES, ■ 
Secretary, 

To Charles Harvey, Esq. 



To Bis Excellency, the Most Noble, the Marquis of Sligo, 
Governor of Jamaica, &c. &c, 

May U please your Excellency, ^ 

Your petitioner, a humble individual of the pariah of St, 
George, makes bold to approach your Excellency, for a redress 
of grievances of a most serious tendency, 



Your petitioner most humbly urge, that as your Excellency 
is the great fountain head of Justice in this country, your peti- 
tioner being a British subject, has a claim to your Excellency's 
support and consideration. 

Your petitioner, though an humble individual here, can 
nevertheless boast: of his parentage and connections; he is 
kinsman io the Eight Honourable Henry Hobhouse., one of 
his Majesty's privy council, and who, for. many years serve A his 
Majesty's, government in the Home Department, with Sir Robert 
Peel, and from whom your petitioner, can produce letters 
touching such relationship, as well as from another of his 
brothers. 

Your petitioner can refer your Excellency to many highly 
respectable individuals of this country, who can attest either as 
to himself or his family.; Mr. Barrister Panton of Spanish Town, 
waa .personally acquainted with your petitioner's family ; his 
father, the late Colonel Panton, was the sole, cause of your 
petitioner's first visiting this colony, now 19 years ago;, your 
petitioner therefore humbly solicits your Excellency's patient 
hearing. 

Your petitioner forwarded, through the hands of Mr 
Harvey, ' his solicitor in Spanish Town, some time back, a long 
list of charges against Mr. Custos Bell, the Chief Magistrate 
of this parish, but which your Excellency's secretary, thought 
proper to designate as unfounded and frivolous ; since which 
period, your petitioner has had some weeks illness, and has 
been most cruelly persecuted by some two or three of the 
Magistracy in your petitioners neighbourhood, friends of the 
Custos. 

On one particular point of persecution, your petitioner has 
thought proper to seek redress through the medium of the 
law, the ensuing Grand Court; but your petitioner most humbly 
craves your Excellency's protection, and redress of wrongs, 
which he has received from the Special Magistrate 'of 
this parish, Mr. Frederic White; your petitioner has been 
most wantonly vilified, insulted, and abused by this Gentleman; 
Mr. Justice White sat as a Judge at the Quarter S essions of 
this parish, on Wednesday and Thursday week last, on which 
days your petitioner was the prosecutor, at suit of 
the King against . two apprentices, for trespass and larceny, 
connected in the case of Miss Matthews, which was the ground 
of charge preferred by your petitioner against Mr. Custos Bell; 
true Sills were found against them, and one, the leaat guilty, 
was clearly convicted, adducing in public by the Svitnesscs, the 
clearest grounds for your petitioner's charges against Mr. Cuatos 
Bell; the second one which would have been still clearer, was 
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\aot allowed by the Magistrates to be brought to trial, well 
knowing it would have made greater exposure, and when 
your , petitioner urged the trial to their worships on the 
bench, he was publickly taunted by them, say, Mr. Justices 
Swir© and White, we have decided already, you may go and 
■vjrite to the King's House if you think proper; your petitioner 
therefore meat humbly trusts, that ycur Excellency will appoint 
a special commission of Magistracy, to investigate into my 
complaint against Mr, Custos Bell. 

But to the point against Mr. Special Justice White; your 
petitioner visited Spanish Town immediately after the Quarter 
Sessions, and while absent, your petitioner's wife was assaulted 
with obscene abuse, by a part of Miss Matthews's family, the 
lady referred to in my charges against Mr. Custos Bell ; tin, 
result was, that an apprentice of your petitioner's, and who is 
a sworn in special constable, being directed to do a certain duty, 
was assualted and abused by an apprentice of Miss Matthews, 
the very apprentice against whom a true bill of larceny was 
found, through the instrumentality of this very special constable. 

Your petitioner's special constable being thus assaulted and 
abused, went and lodged a complaint before Mr. Justice White, 
who it appears, was secretly burning in heart, for an opportunity 
to punish him ; Mr. Justice White, instead of hearing his com- 
plaint and redressing his grievance, abused and swore at 
him, that he would on the 'following Tuesday, which was 
Tuesday last, the 13th, commit him to jail, and sent him back 
home, with the following note to Mrs. Sterne, your petitioner's 
wife : — 

Kildare House, St, George, 

January 10, 1835. 

Madam, 

I request you will attend at Buff Bay Court House, on 
Tuesday, the 13th Instant, at 10 o'clock, a.m., that I may 
investigate the matter between your servant David Clarke, and 
Sarah Matthews, the property of Miss Matthews. 

FREDERIC WHITE, 
Special Justice. 

To Mrs. Sterne, ; Buff Bay. 

When your petitioner returned from Spanish Town, he found 
matters thus; at first he did not intend to permit Mrs, Sterue to 
attend the Court, but learning how Mr. White was sorely set 
against tli3 poor man, he attended with Mrs. Sterne, to see 
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justice done, wlieu the most oppressive and disgraceful scene 
ensued; Mr, Justice White was on the bench, and as soon as he 
perceived the parties, with un oath he called the. man David 
Clarke forward, and he being the accuser;, was sworn, and 
having given a clear and plain statement of the facts, which 
was at once simple and to the purpose, he was about tq scold 
the accused party, when up stepped a volunteer apprentice be- 
longing to another party, who stated that he was present, and 
gave it out that your petitioner's apprentice was as bad as the 
one he was accusing, whereupon Mr. Justice White swore at 
your petitioner's man, and was about to commit him, when your 
petitioner solicited him to hear evidence, a young Gentleman, 
clerk to your petitioner, v/a? called up and sworn, who supported 
the testimony of your petitioner's apprentice; Mr. Justice White 
on this, being anxious at any hazards to ptmisk the man, Under 
a feigned shew for Justice, sentenced both the accuser and 
accused to one week's hard labour in the workhouse; your petiti- 
oner indignant at such unjust treatment stood up, and addressing 
his worship remonstrated, saying he stood there in defence of his 
apprentice, and he hoped his worship would hear Mrs. Sterne's 
evidence in his behalf, for which purpose she had attended in 
obedience to his own summons, but his worship perceiving that the 
evidence of Mrs. Sterne must clearly release him, refused to 
listen thereto, and with expressions of malicious exultation, 
committed the poor many Mr. Sterne your petitioner again and 
again urged, calling his worship's attention to a circumstance 
which took place only a few weeks before as follows.-— 

The same apprentice . and special constable, David Clarke, 
had brought up before his worship, another apprentice of Miss 
Matthews, for insolence and insubordination in your petitioner's 
yard, the proof was clear, and his worship committed the 
apprentice for two weeks to hard labour; but at the moment, in 
stept the Honourable John Bell, at whose bare suggestion (he 
being a friend of the apprentice's mistress) Mr. Justice White 
called back the already sentenced, and released her ; on your 
petitioner calling this to his worship's recollection, and there 
sat present the Custos, his worship in a most heated and abusive 
manner, vilified your petitioner from the bench; he taxed him 
as having been the man who had written to your Excellency 
against him, and in unmeasured terms abused him for such, 
telling him, that he may go and do so again ; at your petitioner's 
replying that he had never wrote aught to your Excellency about 
him, (which Your Excellency knows full well is he truth J he 
threatened to commit him if he dared to open his mouth, and 
insisted upon the policemen to force him out of his Court, saying 
he would not allow such a fellow to be in his Court, to watch 
and report of him ; your petitioner had to take Mrs. Sterne out 
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of Court, and having seen her home, returned to the Court foi* 
an explanation, at which time, Mr. Fishhurn the other special 
Magistyate was there, hut Mr. White would not permit your 
petitioner to remain, insulting and abusing him, unbecoming the 
■dignity of an. ordinary Gentlemen, much more that of. one of 
His Majesty's Justices in Court sitting; he made the policemen 
lay violent hands on your petitioner, and forced your petitioner 
out of Court, giving the policemen orders, that for the future, 
they were never to permit your petitioner to set a foot inside of 
his Court, and strongly advising his associate, Mr. Fishbum, 
to act the same way, as your petitioner was a dangerous. charac- 
ter, and would report him. 

Your, petitioner is much pained to have to : thrust himself 
forward to expose these and other truths, but your, petitioner is 
seriously aggrieved, and never, witnessed such imperilous, tyran- 
, nical,and oppressive conduct, even amongst the local Magistracy, 
during his 19 years of residence, in this colony. 

Your petitioner boldly asserts, that Mr. White has succeeded 
in quieting the lower orders, not by tending out Justice, but by 
driving into the minds of the apprentices here, an absolute dread 
to come close him. 

Yoiit petitioner has personally seen the most dreadful and 
he,ar.t* tending lacerations for the. most petty offences ; your 
petitioner now and and! then visits his Courts on Tuesdays, and 
when he docs so, invariably takes the. abolition law>with him, 
and it was only 3 weeks since, that your petitioner instanced a 
direct violation. of the law, in Mr. White's sentencing an accused 
apprentice, to a greater number of stripes, than the law for 
the offence empowerjed him to do, at which time, your petitioner 
got up, and shewed the very law to two or three individuals then 
present; at the time that your petitioner is now writing, your 
petitioner's apprentice remains confined in irons, and at hard 
labour, for no offence, but for haying faithfully obeyed the orders 
of his mistress; so gross has been the malice and oppression of 
Mr. White, that your petitioner considers himself in personal 
danger, and moat humbly prays your Excellency's immediate 
interference, for all of which your petitioner will ever pray. 

HENRY STERNE. 

Buff. Bay, 
Mondaj, January 19, 1835. 
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I take leave to forward to your care a petition of mine'; 
hddressed to His Excellency, the Marquis of Sligo, Governor of 
this Island, which petition, I humbly urge may not be delayed, 
as the subject matter thereof, is urgent to be' redressed. 

It is my wish and desire, that such petition may be forwarded 
home to the Colonial Office, along with the charges already" 
referred by me, to His Excellency, through my solicitor, Mr. 
Harvey, against Miv Cu'stos Bell. 

1 have the honor to be, 
Sir, 

Your most obedient humble Servant, 

HENRY STERNE, 

Buff Bay, 19th January, 1835. 

To W. G. Nunes, Esq., Secretary, 

King's House. 



The King's House, 

January 25, 1835. 

SIR, 

It was not in my power to attend yesterday, to your note of 
that morning, wishing for an interview on the subject of the 
papers of Mr. Sterne, which you forwarded, to be laid before 
his Excellency the Governor. 

To ax^cid the chance of any mistake or misapprehension; 
which all conversations are liable to J you will oblige me by 
stating in writing-, whatever you may wish further to communicate 
on that matter. If It is Mr. Sterne's desire that his representation 
relative to the Custds of the parish of Sain^ George, should be 
transmitted to the> Colbnial Office, his Excellency will do so, 
accompanying it with such remarks as he may thJnk the merits 
of the case deserve;' as to the present complaint against Mr. 
White, before making any reference to the Secretary of State, 
His Excellency will investigate the circumstances detailed by 
Mr. Sterne, and send the result, with Mr. Sterne's account, for" 
the purpose, of the whole transaction appearing in such a state,- 
as to require no further reference to J amaica, for the Colonial 
Secretary to form his conclusions; 

I am Sir, 
Your obedient Servant, 

W. G. NUNES, SecretaryV 

. To Charles Harvey. Esq. 
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Spanish Town, 

January 29, 1835. 

SIB, 

, My absence from town for the last three days, prevented 
my giving, earlier attention to your letter on the subject of the 
papers of Mr. Sterne, forwarded to be laid beforeHis Excellency 
the Governor. 

J am. now to avail myself of the opportunity, afforded by 
addressing this communication in reply j as regards the accu- 
sations preferred by Mr. Sterne against the Custos of the parish 
of Saint George, I had not consented to be the organ of com- 
munication, until I had cautioned Mr. Sterne on the unfairness 
of seeding to impugn the motives or conduct of a Magistrate, or 
of any individual, -.rlthout such a reasonable cause of grievance, 
as would justify an appeal to his Excellency, and without ulso 
having evidence to adduce, to substantiate the statements of the 
case ; to those suggestions, I am informed that, Mr. Sterne was 
compelled to that pioceeding, by a series of acts of secret 
hostility on the part of the Custos, in which his Honor being 
ignorant of, or under misconception of certain facta not brought 
judicially under his cognizance, had evinced his aid and parti- 
ality in a question of right, to a degree subversive of the 
principles of Justice and of non-intervention, which become his 
judicial rank, and that therefore Mr. Sterne in preferring his 
complaint, had desired no more than that a strict investigation 
should be had, in the course of which, he would be prepared to 
bring ferward the requisite proof. The controversy to which as 
Mr. Sterne alledgcs the Custos gave his aid, originated in certain 
offensive and illegal proceedings, adopted on the part of the 
proprietrix of a house and premises occupied by Mr. Sterne, on 
a tenure for years, the object of the Lady being to compel Mr. 
Sterjae to surrender his residence, in order to gratify her un- 
reasonable desire to^resume her possession before the teiaiuation 
of the lease. Having no other place for! the accommodation of 
his family, and being anxious to protect his paramount right, 
Mr. Steme on the occasion of a specific act of. trespass, had 
recourse by application to the Custos, in his character as a 
Magistrate, to restrain the party committing the offence. The 
nature and object of that application, made on the oath of a 
party complainant, in a judicial ' form, and before a Magistrate, 
and in a matter of grievance Requiring redress*, and the alledged 
evasion by his Honor the Custos, of what Mr. Sterne humbly 
conceived, to have been the duty of that Gentleman, as a Magis- 
trate, being already detailed in the documents "laid before His 
Excellency, it is unnecessary for me to recur to the facts. In 
obeying Mr. Sterne's directions, I anticipated equally with 
himself, that the complaint would be referred for local Magistra- 
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tion, and that according to the result, His Honor the Custos 
would be reminded of one of the most sacred principles of 
judicature, not to place his varying opinions against the estab- 
lished rules of the law, and that Mr. Sterne if in fault, would 
himself, be exposed to the obloquy and danger, which an 
unfounded accusation would merit. 

It was therefore not without regret, that after the receipt 
of your letter which intimated the result of the expected 
investigation, and the conclusion which I am led to infer, His 
Excellency had arrived, namely that the accusations of Mr. Sterne 
against the Custos of Saint George, were 11 totally unfounded 
and frivolous," a conclusion, which I had hoped, had set the 
matter at rest; I received a communication from Mi. Sterne, 
conveying in calm, yet resolute terms, his disbelief that the 
supposed investigation had been had, and consequently referring 
to my professional advice, whether a remonstrance should not be 
made, on the epithets " unfounded and frivolous," affixed to 
your letter. 

To my enquiries I am assured, that nothing in the shape o f 
an investigation, or enquiry into the merits of the case, had 
taken place in the parish of Saint George, that Mr. Sterne ha,d 
reason to know that the Custos had not been out of the 
parish since the 1st of December; that Mr. Sterne being 
acquainted with every magistrate then residing in his neighbour- 
hood, and also the clerk of the peace, had facilities. of learning 
whether an investigation had actually taken place, and that the 
only investigation, if such it could be called, was a communica- 
tion from you to the Custos, transmitting to him the charges pre- 
ferred, and which His Honor had merely returned to you with a 
short letter of reply. On learning the result, I did not at first 
think it requisite to advise any further enquiry into the matter, 
believing that an object had been gained by the fact of a com- 
munication that had been made, which might tend to prevent 
the recurrence of irregularity. 

The interval however of a very few days, during which a 
Mr. Sterne has reason to believe, the fate of his appeal had 
been communicated by the Custos, created a revulsion of feeling 
on the part of the local magistracy, which not being satisfied 
with private ebullition, has openly shewn itself by instances of 
personal insult, from some of the magistrates at least, towards 
Mr. Sterne, while acting in their judicial character in court. 

The result since the supposed investigation has been as 
Mr. Sterne believes, a determination on their part to evade their 
judicial duty by opposing their resentment in every matter 
■wherein he is concerned; (should Mr. Sterne, require its pro- 
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jtection, the law is not conceded to him. His properly is 
consequently exposed to insecurity, his lawful occupations arc 
disturbed, his industry has been fettered, his pursuits perplexed, 
find why } because that, for the exposure of injustice, and for the 
sake of truth, Mr. Sterne has preferred charges against an in- 
dividual more powerf ul than himself in point of wealth; if these 
things be permitted, . Mr, Sterne can arrive as I submit, can, 
any [reasonable man , but to those conclusions, that in the ju-. 
risdidion and locality in which Mr. Sterne has his residence, 
the stream of justice is reserved for the parasites of the few, that 
! a mere formal reply, perhaps evasive in itself to charges of a 
• serious and public nature, preferred against a public functionary 
, and offered to he substantiated on oath is by acceptation termed 
an investigation, that because an individual complained against 
is possessed of influence and wealth, his mere assertion should be 
taken," in answer to charges seriously preferred, or finally (for 
Mr* Sterne can but come, to this painful conclusion) that Mr. 
Sterne is not of the " consumer mati" who alone are entitled 
to any consideration in that part of the colony. 

Under these circumstances and to quiet any doubts which 
1 exist in this matter of a public wrong, I am humbly to submit to 
the consideration of his Excellency the Governor, the request of 
Mr. Sterne, that his Excellency will be pleased to issue a 
special commission directed to any three of his majesty's justices 
for the parish of Saint George, (not being resident in the neigh- 
bourhood of Buff Bay) to investigate into the charges against his 
honor the Gustos, wiih power to call parties before them and to 
examine witnesses on oath, and to report their opinion and the 
examination in writing, to be laid before his. Excellency; and in 
case his Excellency should consider the charges substantiated, 
or that other reasonable cause 3hould exist, then Mr. Sterne 
requests that his representation, together with thprcpert, or the 
desired investigation before the local magistracy, be transmitted 
to the Secretary of State for the Colonies, accompanied by such 
remarks as his Excellency may think the merits of the c ase 
deserve; I suggest the expediency of a local enquiry in the 
first place, as being the more regular and impartial proceeding ; 
and in case, upon solemn investigation, * lie accusations should 
eventually be found "frivolous and vexatious" then the vex- 
ations will be equally exposed, and the alternative of a further 
appeal will bs rendered unnecessary: 

With respect to the complaint against Mr. Justice White, 
Mr. Sterne I am instructed, will be well satisfied to await his 
Excellency's investigation into, the circumstances detailed in his 
representation ;<gajnsl Mr. White, already transmitted to His 
Excellency. 
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As an enquiry however into (lie motives which prompted 
• that gentleman's hostility, is collaterally incident to the mutter., 
it may be right to have in view whether Mr. White's judicial 
authority is limited, to the duties under the Act for the abolition 
of Slavery, or extends also to the general . commission of the 
peace, In either case, I am authorised to say, that whatever 
be the cause, the display of that authority, as against Mr. 
Sterne, has, exclusive of the personal violence detailed in the 
representation transmitted, been productive of an act of oppres- 
sion, extending to the caption and sale of his property, under 
circumstances which remain to be investigated in tfee court of 
law, and which at any rate, have wrought an immediate publick 
injury, by the closing up the wharf at Buff Bay, and preventing 
the lawful occupation of an industrious member of society. 

I have the honor to be, &c 

CHARLES HARVEY. 

To W. G. Nunes, Esq. 

Secretary, King's House. 
The following aflidavit of Mr. Sterne's was sent with this letter. 



. ..Stamatca, &£* # 

Lemasney, qui Pam, v. Sterne, Henry. 
In a matter of an application for a writ of Certiorari™ 

HENRY STERNE, of the parish of Saint George, in the 
. Island aforesaid, Wharfinger, being duly sworn^ maketh oath 
and saith, that on or about the 6th day. oi* January instant, after 
sunset of the same day, this deponent being then as now, and 
for some time past, Lessee and Wharfinger of a certain wharf, 
called Kildare wharf, situated at Buff Bay, in the parish of St 
George, in this Island, received from one M. F. G. Lemasney, 
the overseer of Kildare Estate, in the same parish, a note or 
requisition in writing, to the following effect, that is to say, 

Mr. Sterne, 
■ Sir - 

You will oblige me by sending per bearer, the weights of 
the sugars last shipped from this Estate. 

I am, Sir, 
Your obedient Servant, 

M. F. G. Lemasney, 

Kildare, Jamiary 9, IS35. 
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And this deponent further saith, that Kildare Estate being- 
situated in the immediate neighbourhood of deponent's wharf, 
and {he sugars last before shipped from the Estate, as well as 
all other produce shipped, having been shippi a , according to 
invariable custom, under the personal direction >f the overseer 
or party shipping the same, without any requisition being made 
to have the sugars weighed, and without the sugars being- 
weighed at the wharf, all which cireumstanoes as deponent saitli 
were sufficiently known to Mr. Lemasney, and were by him and 
all other shippers, tacitly approved and recognized as matters of 
reciprocal convenience and custom, and deponent being conse- 
quently unable to furnish the weights, and not understanding 
the object intended by such postponed requisition, this deponent 
returned a verbal message by the bearer, that the deponent 
would give an answer on tiie following morning, when deponent 
expected to see Mr. Lemasney on other business. 

And this deponent saith, that on Thursday, the 8th day of 
January instant, this deponent being unable to furnish the weights 
of the sugars, was visited by a constable of the parish of Saint 
George, who read to this deponent, a certain document or 
warrant which he held in his hand, purporting to narrate a com- 
plaint on the oath of the said M. F. G. Lemasney, made before 
one Robert Baugh Esq., therein designed one of His Majesty's 
Justices of the Peace for the parish of Saint George, against 
this deponent, ,by bis name and addition of Wharfinger at Buff 
Bay, for having refused to give to the said M. F. G. Lemasney 
the weights of certain hogsheads of sugars sent to the said wharf 
by liim to be shipped, whereupon this deponent was verbally re- 
quired by the constable burt without deponent being served with 
h copy of the warrant to appear before the said Robert Baugh, 
and Roger Swire and Frederick White, two of the Justices for 
the parisli aforesaid at the Court House Buff Bay on Saturday 
the 10th day of January instant, to answer to the said information 
and complaint, as by a true copy of the said warrant hereunto 
annexed, certified by the deputy clerk of the peace of 
of Saint George, to which deponent craves to refer, more fully 
appears* 

And this deponent further saith, that in obedience to the 
said warrant and notice, this deponent attended at the Court 
House' at Buff Bay, on Saturday, the day appointed by the 
*varran£| about the hours 1 1 o'clock at noon, when the said com- 
rplaint came on to be heard, the said Robe-it Baugh, and hfji- 
-£ss'JciateSj_, Roger Swire . ..and. Frederic White,- .the justices 
afbrfesai^lieing i\hei«e istytnig in f j-csigT^eni, the said Robert Baugh 
being the magistrate presiding; and •atteiiidcd by RoberMDunbar, 
the deputy clerk of the peace, and Mr. Lemasney the informant, 
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being Also present to give evidence in the matter of the complaint. 

An»l tliia deponent saith,that (the matter of the complaint 
being called, and deponent having fur the first time, obtained a 
copy of the warrant which informed him, that the complaint was 
for certain penalties under the wharfage law, this deponent 
urged by way of demurrer, that the charge brought against this 
deponent was not an offence, or if so, at least it was not an 
offence of which the Justices had cognizance under the law, an 
argument which deponent offered to support, by the opinion in 
writing of eminent counsel, in special relation to the wharfage 
law, which deponent had then in his hands, to which Mr. Justice 
Swire, who seemed to deponent to prompt to the Court the form 
of proceeding, replied that on reference to the third section of 
the act. (meaning the general wharfage act) he was satisfied on 
the point that the Court had full authority to proceed, that 
their own opinion, (meaning the opinion of the Court,) was 
better than counsel's, and Mr. Justice Swire having read out 
the last clause of the act, and addressing himself to deponent, 
remarked under some feelings of excitement, you must not 
presume to dictate to the Court, there is no appeal for you, we 
have it in our own hands ; and in consequence, deponent's 
demurrer to the jurisdiction of the magistrates was overruled. 

And this deponent saith, that Mr. Lemasney being sworn, 
and called to give evidence, stated on his oath, that he had 
written to deponent, requiring the weights of the sugars last 
shipped from Kildare Estate, that he had not heard from de- 
ponent, nor received the weights ; and this deponent saith, that 
lie, this deponent, having urged in his defence, tLat do legal 
application from Mr. Lemasney had been made, this deponent 
submitting to the magistrates, that the note which he had 
received, being for the particulars of the weights of sugars,, 
which had been shipped with the express approbation and know- 
ledge of the informant, and without being weighed at the wharf,, 
and which at the time of the requisition for the weights, it was 
physically impossible for deponent to weigh : the aforesaid note 
received from Mr. Lemasney, in conjunction with his evidence, 
that he had not received the weights, was held conclusive by the 
justices as against this deponent, whereupon the justices pro- 
ceeding to determine, found that this deponent had incurred a 
penalty, under the act of the legislature of the Island, entitled 
*' For the general regulation of wharfage and storage," and 
the justices thereupon ordered this deponent immediately to pay 
tie sum of £25, current money of Jamaica, and £5., the costs 
of the prosecution, for which sums accordingly, a warrant 
of distress under the hands and seals of the said justices, was 
immediately issued against this deponent.- with directions in 
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default of payment, to levy by distress, and sale of the goods 
and chattels of this deponent, the sum of £30. current money 
of the Island, with the costs attending the same, as by a copy 
of the said warrant, obtained by this deponent from the con- 
stable to whom lias been entrusted the execution thereof, here- 
unto annexed, and to which deponent craves leave to refer,- 
more fully appears. 

And this deponent further saith, that during the hearing of 
the complaint as aforesaid, and of this deponent's defence, the 
facts adduced in evidence by this deponent, and supported by 
the testimony of the informant himself, that, the note last before 
mentioned, was the first application of the kind which had been 
made ■} that the invariable custom of planters and shippers was, 
not to weigh sugars, oi' require them to be weighed at th 2 wharf 
that the Kildare sugars especially, were always kept unO.er the 
personal conlroul of Mr. Lemasney the informant, arU were 
stored at his special request, in a separate building adjoining 
the wharf, not being the safety stores of the wharf; that Mr. 
Lemasney had himself interfered with the regulations of the 
wharf, by not delivering the sugars in the wharf stores ; that a 
receipt had been given for the sugars, which was all that was 
originally required; and moreover, that under the construction 
of the law, this deponent, protected by the general custom of 
wharfingers, was not bound to weigh sugars shipped from his 
wharf, without being thereunto specially required, were severally 
rejected by the magistrates as inconclusive, and insufficient to 
protect this deponent against the penal operation of the law; 
Mr. Justice White for himself, simply enquiring of this depon- 
ent, have you weighed the sugars P and forming his opinion, as 
deponent believes, from the fact that the sugars were not 
weighed. 

" And this deponent saith, that during this deponent's argu- 
ment, that the substantive matter of complaint against deponent 
for refusing to give weights, was not ivithin the cognisance of the 
justices, and that the omission of the party informant himself, 
in never requiring the sugars to be weighed, was sufficient in 
law, to protect this deponent from the general operation of the 
act ; the justices presiding expressing their reluctance to listen 
to . the defence, frequently interrupted deponent in his argument . 
and continually rose up, first one and then another, from their 
seats on the bench; Mr. Justice Swire in particular, impatiently 
remarking, " come let us fine him, and have done with it" and 
also remarking, to deponent's suggestion that the Court should 
hear out patently his defence, " it is all nonsense, we want to 
know what you.are aiming at, when the case is already proVcd.'-' 

And this deponent saith, that the justices being resolved to 1 
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conclude, gave directions to their clerk to fine this deponent, 
whereupon, the 'clerk enquiring the amount of the fine, Mr. 
Justice Baugh remarked, there is "the law, fine him to the 
full extent of it, to which Mr. Swire observing that the fine 
might be either £5. or £50,, it was ultimately fixed at £25,, 
with the costs of prosecution, a decision to which the three 
justices aforesaid assented; and in consequence, the warrant 
herein before mentioned was issued against this defendant, for 
tho amount of the said penalty and costs. 

And this deponent saith, that on Monday, the 12th day of 
January instant, this deponent was visited at his residence by a 
constable, who, producing to deponent the original warrant 
which this deponent saw was filled up for a levy of £25. with the 
costs, enquired of deponent what he intended to do, whereupon 
deponent remarking that he was not prepared to pay, and be- 
sides, that the constable could not levy for costs ; the nonstable 
pleading his directions from Mr. Lemasney to make an immedi- 
ate levy, and lose no time, and against this deponent's request 
for delay, at least until the following day, proceeded to execute 
the warrant, by a levy, and accordingly levied on .deponent's 
furniture to the value, in the whole of £48. or thereabout, and 
which furniture, has only been permitted to remain in the custody 
of deponent, on his personal guarantee to deliver it up on. 
Tuesday next, the 20th instant, the day advovtised by the 
constable for a sale, under the said warrant of distress, and on 
which last before-mentioned day, the same as deponent saith lis* 
verily believes the furniture is,. intended to be sold. 

And this deponent saith, he verily believes that the con- 
duct of the said M. F. G. Lemasney, in laying information and 
complaint as aforesaid against this deponent, and throughout 
the proceeding, was instigated by some vindictive or malicious 
feeling against this deponent, and to which this deponent, in his 
conscience believes, the justices gave their aid, with the inten- 
tion of injuring and oppressing this deponent ; and not as 
deponent believes, from motives of policy or, justice prompted for 
the public good ; and this deponent saith, that being so. advised, 
he verily believes that the said proceedings here irregular and 
illegal, and that the authority of the justices was prostituted to 
purposes of oppression, as against this deponent, under color of 
the law. ■ ,'- : .'■ 

And this deponent saith, he ]mn)1)ii^J^Wt^ : ''^%S , §&: 
advised, that he is entitled to a y^axedy for ihgriajury which h© 
has received, by means of the s(\id information ai$d warrant,, 
and proceedings of distress thereunder; This deponent there- 
fore humbly prays, that a writ of certiorari may be forthwith 
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issued under the oeal of, this -Honourable Court, directed to the 
aaid Robert Baugh, Roger Swire, and Frederic "White, the 
justices aforesaid, to the cleik of th : peace, tor the parish of 
Saint George, or his deputy, for the removal of the record of 
the said proceedings and warrant if to this Honourable Court. 

So help me God, 
HENRY STKttNE. 
Sworn before me, this 16th day of January, 1835, 
JOHN WEPPLER. 

(By commission. J 



ftttmovtal 2. 

To Ilia Excellency the Most Noble the Marquis of Sligo, 
Governor of Jamaica, &c. &.c. 

May it please Your Excellency, 

Your petitioner most humbly approaches your 
Excellency for your support and protection — 

In consequence of your Excellency's non4nterferencc with 
your petitioner's petition already sent forward, your petitioner is 
in a manner ruined— all his prospects in this part of the Colony 
are blasted — his property under color of the law is wrenched 
from him — his business is totally destroyed — he has been com- 
pelled to surrender up his wharf., to another — his outstanding 
debts he is unable to collect in consequence of the injustice of the 
Magistracy, 

Your petitioner went this morning to the court house, 
amongst others, to apply for magisterial aid under the new petty 
debt act, when your petitioner was singled out from others, by 
Mr. Special Justice White, who was not at the time sitting in his 
judicial capacity, "out parading the court house, and in conver- 
sation with two other gentlemen, and orders were given by him 
to the constable to force your petitioner out of court, notwith- 
standing' your petitioner urged that he attended there to meet 
the Magistrates in special sessions on business, Mr. "White in- 
sisted and made the constable, Mr. Edward C„ Burgess, lay 
violent hands upon your petitioner and force him out of court, 
at the same time boasting that he had your Excellency's own 
positive instructions so to do. 

Your petitioner on being forced out, sent in the accompany- 
ing document by the constable, requiring Mr. White to sign it 
in his capacity as a magistrate, under the petty debt act, but Mr. 
White refused to attend to it, and it was returned to your pe- 
titioner unheeded. Thus your Excellency will perceive that 
your petitioner has reither the protection of the law either for 
his person or property. 
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Your petitioner humbly leaves Ms case in your Excellency's 
hands, and will aes in duty bound for ever pray 

' Buff Bay, , HENRY STERNE, 

Tuesday, 3rd February, 18S5. 



Sir, 

I again take leave to forward, to your care a 
further petition of mine addressed to His Excellency the Marquis 
of Sligo, Goyernor of this Island, which petition I earnestly 
intreat may not be unheeded, as inevitable ruin,, must be the 
result to both myself and family. 

It is my wish and desire that such petition may be forthwith 
forwarded home, along with the former, and other papers to tt»T 
Colonial Office. 

I have the honor to be, Sir, 
To Your most obedient humble Servant, 

W. G. Nnnes, Esq. Secretary, HENRY STERNE. 

King's House. Buff Bay, February 3, 1835 



[1317] The King's House, 7ih February, 1835. 

Sir, 

In reply to your memorial which accompanied 
a letter, bearing- date 3rd, instant, in which you complain of non- 
interference with your petition, it is proper to correct such a 
miBtatement. :' 

What you have urged against Mr. Gustos Bell, in the first 
instance, was inquired into, and the result communicated. With 
this you were dissatisfied, and on a recent occasion, after making 
a further representation, it was signified by your solicitor, to be 1 
your wish, that the whole should be forwarded to England. 

The papers relative to Mr. Bell are in preparation for such 
purpose accordingly, aii'I will go by the first mail. 

I am however to acquaint ,'you, that His Excellency does 
not consider it necessary to forward your complaint against Mr. 
White, no reference being now necessary as regards any alleged 
impropriety of conduct, that gentleman being no longer in the 
magistracy. 

I am, Sir, 
Your obedient Servant, 
W. G. NUNES, Secretary. 

P.S. 'You will he pfeft&ed to understand, that if it be still 
your wish that your statement should be forwarded to ihs 
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Colonial Department, Ubi rallies to Mr. White, His Excellency 
vi ill of course attend tc it. 

W. G. NUNES, Secretary. 

To Mr. Henry Storue, 
k Buff Bay, St. George's. 



To W. G. Nuiies, Esquire, 

SIR, 

Your letter from the " King's House." dated the 7th 
instant, I duly received, and ns>w iake leave io reply. 

My allusion in my petition of the 3rd instant, to the " non- 
interference^ of His Excellency with my former petition, and 
statement of charges against Mr. Custos Bell, I conceived to 
be correct, as circumstances led me to conclude it had passed 
unnoticed, for I found myself daily insulted by the very Magis- 
trate I had memorialised against; I was therefore naturally 
prompted, to point out the evil arising from such seeming 
noninterference, so as to arouse His Excellency's earnest 
consideration on my behalf. 

I respectfully beg to offer some remarks as to that part of 
your favor before me, wherein you state " what you have urged 
against Mr. Gustos Bell in the first instance, was enquired into, 
and the result communicated." On reference to your letter of 
the 12th December last, to my solicitor, Mr. Harvey, you 
therein declared, that the statement made by me, " having been 
investigated under the direction of His Excellency the Governor, 
was totally unfounded and frivolous;" it is' of this, that 
I feel the want of attention to my case; because my statement 
laid before His Excellency the Governor, being under the 
sanctity of an oath, I consider of itself, sufficient to demand 
other explanation, than the mere ipsidixit reply of the Hon. 
Mr. Bell's; had an investigation taken place, as is asserted in 
your letter of the 12th December, I am convinced that sufficient 
truths would have appeared, wMo« would have been the means 
of convincing His Excellency, tint my allegations were not 
" totally unfounded and frivolous." 

Your favor of the 7th instant, informs me that my complaint 
against that gentleman vfos enqwred into, and with which I 
was dissatisfied; this is certainly strictly correct ; I p»m dissatis- 
fied, because I cauaot tacitly submit to my oath being laid asid e, 
and a mere formal reply of Mr. Bell's taken in opposition 
thernto. 

Again, f. must respectfully observe, that my solicitor's 
letter on my behalf, does not signify it to be iry wish, " tuat the 



whole of my petitions should be at once forwarded to England." 
^but he therein states it to be my desire, thai u u .strict investi- 
gation should be first, had, in the coarse of which, 1 (he) will be 
prepared to bring forward the requisite proof." 

To avoid any further misunderstanding as to the object 
required by me, I respectfully beg leave to submit to His Excel- 
lency's consideration, my desire, that His Excellency will be 
pleased to issue a special eoramission, directed to any thvee of 
His Majesty's justices for this parish, (not being resident at 
Buff Bay } ) to investigate into the charges against His Honor the 
Custos, with power to call parties before them, and to examine 
witnesses on oath, and to report their opinion, and the exam- 
ination in v riting to His Excellency, the result will then carry 
with it the truth of rny complaint, or the falsity of the same ; 
in failure of this my humble desire being grartted to me, then it 
is my wish, that the whole of my petitions and charges touching 
the Honourable Mr. Bell, be forwarded f.o England by the first 
mail, with copies of your communication to me and my solicitor, 
and our respective replies thereto. 

As regards my complaint against the splenetic and oppres" 
sive conduct of Mr. White, it is my wish, as that gentleman has 
met his reward, that my memorials should be delayed till His 
Excellency's determination is known to me, as to my complaint 
against Mr. Bell. If I am compelled to the remedy of forward- 
ing the charges made by me against Mr. Custos Bell home to the 
Secretary of State for the Colonies, then I shculd wish my two 
representations against Mr. White to be also forwarded, as it 
will be the means of exposing his conduct, and the oppression I 
have suffered, all of which I lay at the Custos's hands, he being 
the origin oi" the same, and chief Magistrate of the parish. 

I have the honor to remain, Sir, 

Your most obedient humble sevi ant. 

Buff Bay, HENRY STERNE. 

10th February, 1835. 



L1319] The King's House, 7th February, 1835. 

Sir, 

"With reference to your letter of the 29th ult. 
and the several documents respecting Mr, Sterne's complaint 
against Mr. Custos Bell, and Mr. Justice White, I bog to ac- 
quaint you that I have, by His Excellency's commands, commu- 
nicated direct with Mr. Sterne on the subject. 

I am, Sir._ 
Your obedient Servant, 
To Charles Harvey, Esq. W. G. NUMES, Secrety, 
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£145*3 The King's House, Si* February, 1835. 

Sit:, 

In reply to your letter of lOtli February, (re- 
ceived two days ago), which has been submitted to His Excel- 
lency the Governor, I am to acquaint you that your complaints 
against Mr. Gustos Bell have been sent home already by the last 
packet. I am, Sir, 

Mr. Henvy Sterue, Your obedient servant, 

Buff Bay. W, G. NUNES, Secretary. 

To the Right Honorable the Eari of Aberdeen. 
My Lord, 

I take leave most respectfully to approach 
your Lordship, on a subject matter of great importance to my- 
self and to many others, who are anxiously awaiting the result 
of my application. 

The enclosures, My Lord, from No. I to 14, are copies of 
sundry correspondence between myself and His Excellency the 
Marquis of Sligo, Governor of this Isiand, &c. From them your 
Lordfhip will learn that I nave applied io his Excellency for 
a redress of grievances of serious tendency, which I have re- 
ceived through the Honourable John Bell, the chief Magistrate 
for the Parish of Saint George in this Island, but that .•' have- 
appealed irf. vain. 

tt is clear to be s«?en, that from His Excellency's not 
taking my first appeal into consideration, I have suffered and 
been oppres?ed most seriously^ and as it appears from No. 14, 
the last communication 1 received, that the charges preferred by 
me against Mr. Gustos Bell, had alone been sent to your 
Lordship, I have thought it advisable to draw up a copy of the 
whole correspondence and to forward the same to your Lordship, 
so that your Lordship may at once be in possession of the whole 
facts. I have most humbly to solicit your Lordship's gracious 
interference. Mr. Custos Bell has moat grossly violated his duty 
in his magisterial capacity, and set at nought the laws of the 
land, and I most humbly intrsat that yoar Lordship will 
direct that the prayer of my petition, as addressed to His 
Excellency the Governor here, may be attended to, viz. that a 
special commission, of any three Magistrates for the parish o£ 
Saint • George, be appointed to investigate iato the charges, 
preferred by me against the Custos, and to report the same 
accordingly, so that he may receive that censure from your 
Lordship, which his unjust conduct deserves, and which will no 
doubt tend to much public good. 
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Your Lordship, '.villi hope, pardon the liberty 1 have taken 
nud the trouble I may cause your Lordship; 1 have thought it mori* 
advisable to address your Lordship direct upon the subject, 
than any of my personal friends in England, leaving the matter 
therefore in your Lordship's hancls, 

I have the honor to subscribe'myself, 
Your Lordiiiup's most obedient humble Servant, 

HENRY STERNE, 
Buff Bay, Saint George's, Jamaica, 

To the Wednesday, March 4, 1835. 

Right Hon. the Earl of Aberdeen, 

Colonial Office, Downing Street, London. 



[2995] The King's House, May, 1835. 

Sir, 

The .Accompanying dispatch and enclosures, 
having been received fiom the Colonial Office, I forward them 
by the direction of His .Excellency the Governor for your perusal 
and guidance, after which you will return them to me. 

I am Sir, 

To Mr. Henry Sterne. Your obedient Servant, 

Buff Bay. W. G. NUNES, Secretary. 



[4890] Downing Street, April 8, 1835 

My Lord, 

A communication lated the 4th March last 
has been received at this department from Mr. Henry Sterne 
but not having been transmitted through the Governor of the 
Colony, according to the existing regulations, I am to request 
that you will forward to him, the enclosed copy of these regula- 
tions for his information, and request him to conform to them, 
in such steps as he may think it necessary to take, for bringing 
the subject of his letter under the consideration of this depart- 
ment. 

I have the honor to be, my Lord, 
Your most obedient bnmblc Servant, 
To the ABERDEEN. 
Marquis of Sligo, 
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[4890] Downing Street, April 20, 1230. 

Sir, 

Much inconvenience lias arisen from th.3 
transmission of representations to this department, by subordi- 
nate officers, or private individuals in the colonies, without the 
intervention of the respective Governors; such representations 
must often necessarily be returned to the colonie3 from which 
they have come, in order that His Majesty's government may be 
furnished with the reports of the Governors upon them, or such 
explanations as it may be requisite to have, for the full under- 
standing of the case; this occasions delay in sending answers to 
the parties making - the represeatations, and is often otherwise 
prejudicial, both to their objects, and to the public service. 

I have, therefore to request that you will take such measures 
as may appear to yov. the most effectual, for making it generally 
known in the colony under your government, that, unless in 
c.ises where some especial and sufficient reason, can be assigned 
for a contrary course, the Secretary of State will be under the 
necessity of declining to entertain the subject of any represen- 
tation, which shall not have been previously submitted for the 
consideration of the Governor. 

I have the honor to be, my Lord, 
Your most obedient humble Servant, 
G. MURRAY. 



Downing Street, January 30, 1831. 
My Lord, 

Circumstances have recently brought under 
my consideration, the circular dispatch which wag addressed 
to your Lordship by my predecessor, on the 21st of April last, 
wi:h a view to prevent the delay in the dispatch of business, 
occasioned by the practice which had prevailed with subordinate 
officers or private individuals in the colonies, of transmitting 
communications directly to this department, without previously 
s'ul^iitting them for the consideration of the Governors. 

My predecessor informed your Lordship that in such cases 
it often became necessary to return the communications to the 
colony for the report or explanations of the Governor, and that 
the decisions upon the cases, and the answers to the parties, 
were thus retarded and prejudice wa? occasioned to the objects 
which they had in view, as well as to the public service. 

It is especially necessary thi't the regular channel for 



To the 
Earl of Belmore. 



transmitting letters, alumni In: adhered to, or copies of them, 
previously communicated to the Governor, when the object of 
the writers,, is to appeal to His Majesty or to the Secretary of 
State, against any proceedings of the Colonial Authorities, since 
it would of course be impossible to form any opinion upon such 
a subject, unless those authorities should have had ample oppor- 
tunity of explaining the vie-.vs by which they had been actuated. 

As however these instructions from my predecessor appear 
to have been misapprehended in some Colonics, 1 have received 
the King's commands to apprize you that it was not intended to 
prevent any of Kis Majesiy's subjects from sending memorials or 
letters to His Majesty, or to the Secretary of State, through any 
medium, other than that of the Governor, provided copies are 
previously communicated to him, it being fully understood v that 
if this is neglected, no steps will be taken upon them, without 
that delay, which, unless in very particular cases, must ensue 
in the answer to be returned, owing to the necessity of refer ^ 
ring the matter to the Governor, for his report upon it. 

I have the honour to be, &c» 

To the GODERICH, 
Earl of Belmore. 



[4890] Downing Street, 17th November, 1831. 

Sir, 

The daiJj inconvenience and perplexity to 
which this department is subjected, by the delay which is un- 
avoidably occasioned in attending to the questions which are 
brought before it, by the prevalence of a method of addressing 
communications !o the Secretary of State, either, not in con- 
formity with the regulations laid down in the circular despatches 
from this office of 20th April 1830, and 30th January last, or if 
in nominal conformity with them, no contrived, as to defeat their 
obvious intentions, obliges me to recur to the subject, and to re- 
quest that you will give publicity t > *he following remarks, for 
the guidance of those concerned. 

It is by no means my desire topreclude or even to discourage 
the free resort of all His Majesty's subjects, to the highest autho- 
rity in the state, for the redress of any grievances under which- 
they may deem themselves to labour, provided they pursue tlie 
course of communication which justice and fairness to all parties 
concerned, as well as convenience and regularity in the despatch 
of public business, rendered it necessary to prescribe 

The Governors of His Majesty's Colonics are the authorities 
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to which any of His Majesty's subjects, being in those Colonies, 
should have recourse in the fi) st instance , for the correction of any 
evils under which they may canceive themselves to suffer. It' the 
Governors are merely made the medium for transmitting docu- 
ments to the Secretary of Stale, their only important functions, 
and the practical utility of their offices, are altogether super- 
ceded. It is their duty to receive, with attention, all represen- 
tations properly and respectfully addressedto them, and to take 
such decisions upon them, as may appear to the best of their 
judgment to be just ; or if the matter be from its nature, or 
from its importance, such as they do not feel themselves autho- 
rized lo decide upon, to refer it with their opinion and report, 
to the Secretary of State. If on the other hand, Although they 
feel themselves warranted in proceeding to a decision on their 
judginen, their decision is not satisfactory to the parties 
concerned, it is their duty to receive the remonstances which 
shall he respectfully addressed to them by those parties, and if 
requested to do so, to transmit them to this office, alwayshowever 
accompanied by their opinion and report. If the parties should 
be desirous for additional security, to transmit to this office 
duplicates of the communications which they have made to 
the Governor, they are of course at liberty to do so, though it 
would seem to be a superfluous precaution, and one which is 
not unattended with inconvenience. But they should understand 
that the subject of such duplicate papers will not be taken into 
consideration, until the originals 'shall have been received from 
the Governor, accompanied by his report, or until such a period 
of time ahall have elapsed, as shall have afforded to the Governor 
an ample opportunity of considering and transmitting them. It 
must also be understood, that should the letters transmitting the 
duplicates, contain any comments upon the subject matter of 
them, or any thing beyond a list of the papers enclosed, it will 
be necessary with whatever reluctance, to delay the consideration 
of the whole, until the additional matter stall have been referred 
back to the Governor for his report. 

The method which, since my circular despatch of 30th 
January last, has been frequently adopted by memorialists to 
the Government, of addressing their memorials direct to this 
office, and only sending copies of them to the Governor on the 
eve of the departure of the packet, is obviously calculated, if it 
were permitted to have any effect, to preclude the Governor's 
exercise of his proper functions. There can be no occasion to 
make any reference to the Secretary of State, until it shall have 
been ascertained that the Governor is unable, or unwilling, or 
slow to take the measures desired by the memorialists, as to 
forward, if necessary their representations. 

At the same time that you give publicity to i jis despatch, 
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you v I be pleased to republish my circular despatch of 30th 
.lap' . Both these communications have been suggested, by 
an ;st desire to establish the most effectual and expeditious 
mea. a, of doing justice to all parties who may seek it from His 
Majesty's Government, 

I have &c. 

To the Earl of Belmorc. GODEUICU. 



To W. G. Nunes, Esq. 

Sir, 

Yours dated from the King's House in May, 
h»t bearing the Spanish Town post mark, of 6th June, reached 
my hands on Sunday the 7th a heavy press of business prevented 
my replying thereto by last post ; but I now take the earliest 
opportunity of doing so. Regarding the despatch received by 
His Excellency from the Colonial Department in reference to 
my communication to that quarter ; and from which despatch it 
would appear, that I had not on my part complied with th-5 ex- 
isting regulations of that department. 

I tal.e leave respectfully to refer His Excellency to the 
following communications :— v\z. 

1. Henry Sterne ....To W. G. Nunes, Esq. of 10th January 

2. W. G.Nunes.Esq. " C. Harvey, Esq 25th do. 

a. Henry Sterne. .. . " YV. G. Nunes Esq 3rd February 

4. W. G. Nunes, Esq. " Henry Sterne 7th do. 

But more particularly to the 

5. Hcmy Sterne. ... " YV. G. Nunes, Esq. . . 10th February 

" In failure of this my humble desire being granted to me, 
then it is my wish that the whole of my petitions and charges 
touching the Honorable Mr. Bell, be forwarded to England by 
the first mail, with copies of your communications to me and my 
Solicitor, and our respective replies thereto." 

il If f am compelled to the remedy of forwarding the charges 
made by me against Mr. Custos Bell, home to the Secretary of 
State for the Colonies, then I should wish my two represen- 
tations against Mr. White, to be also forwarded, S(c. Sfc" 

6. W. G. Nunes, Esq. To Henry Sterne, 20th February. 
" / am- to acquaint you that your complaints against Mr. 
Custos Bell, have been sent home already by the last packet." 

I humbly conceive therefore, on reference to the foregoing 
correspondence, that I have on my part, strictly followed the 
regulations of the Colonial Department ; those regulations per- 
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mitting parties agrhved, if desirous, of forwarding duplicates 
of the consmunicr.tioiis which they may have made, to the 
Governor. 

".flie delay therefore that has taken place, and which I 
humbly submit, has been seriously prejudicial to ray interest, in 
delaying the public ends of justice., has not been occasioned at 
my instance, but from some want of regulation ».t the King's 
House, which I trust will be at once remedied. 

Hud it >jot been for the independence of His Honor the 
Chief Justice in the last Surry Assize Court, by the successful 
suit at law against the three Magistrates concerned in one parti- 
cular instance of oppression, viz, Roger Swire, Robert Baugh, 
and Frederic White. Esqrs. to the report of which trial I would 
take lewe to refer His Excellency, (say in the Kingston 
Chronicle, Royal Gazette, and Watchman Newspapers, of 
Thursday the 16th April,) and wherein I succeeded in obtaining 
a verdict of £51. i'.dtnages, and full costs out of purse. Had 
it not been for thin (for this alonepui a check to their monstrous 
proceedings) I submit inevitable ruin must have been the result 
both to myself and family. 

His Excellency's delaying, or refusing the prayer of my 
petition; of public khj investigating my complaints, has caused 
me, at a very great expense and risk, to institute a suit at law 
against Mr. White, the late Special Magistrate of this parish, 
for the wrongs done me by hi i, raid by which means I hope soon 
to lay them before the Publics. 

Gross have been the wrongs which I havesuffered; I had hoped 
that my memori,\Iizing His Excellency, as the representative of 
our Gracious Sovereign, that such wrongs, not only private but 
publich, would ha ~e been looki'i into, and redressed ; instead of 
which, a more dea 1,1 j persecution was the consequence; and it 
is now a p^blick boas* in this quarter, by the minions of the 
Hon. John Bell, ari> T Mr. White, that their representations 
•ivere received, arid mine laughed at; and that in consequence of 
their representations, His Excellency had been pleased to cast 
i/slde, a recommendation from Celonel Moody, of the Saint 
George's Regiment, recommending me to a vacant Ensigncy in 
his regiment. 

Report speaks, but it is report only, that the Hon. John 
Bell has grossly misrepresented my character to His Excellency, 
and that it was in consequence of such misrepresentation, that 
His Excellency had written Mr. special justice White, " to 
watch me, to secure me in something wrong if possible, and to 
forbid tne entrance ivto his Court," these are the words of 
special justice White, publickly expressed, and which shall I*** 
proved in open Court. 'V 
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Could I but provo these reports true, 1 would at once 
institute law proceedings likewise against the Hon. John Bell, 
and 1 am satisfied, when all matters are fairly and publickly 
discussed, my character will come forth untarnished; and His 
Excellency will then Bee, with regret, the Impropriety oi per- 
mitting an Honourable 1 s Ipsidixit, to be set in opposition to the 
Sacred Oath of an humble Individual. 

I have no more to add, further than, that you will be 
pleased to lay this letter before His Excellency, after which, 
Shut you will forward it, with the originals of every particle of 
correspondence, relative to this unpleasant affair, (according to 
the regulations of the Colonial, Department,) with His Excel- 
lency's report thereon, to the Secretary of State t ic the colonies, 
aud which you. assured me, in yours of the 90th February, had 
been complied with. 

The letter of Lord Aberdeen's, and the regulations, I beg to 
return unclosed. 

I have the honor to remain, Sir, 

Your most obedient humble Servant, 
Buff Bay, St. George's, HENRY STERNE. 

June 12, 1830. 



[33667, The King's House, June 20, 1835. 

SIR. 

His Excellency the Governor, directs me to 
state as regards your letter of the 12th instant, that having 
formerly transmitted the proceedings to ilie Colonial Office, on 
the subject of your previous representation, of whici. you were 
apprized, and having received a reply thereto, His Excellency- 
lias acted on it, at his own discretion, and for which he is re- 
sponsible ; that in returning the papers sent by the* Secretary of 
State for that purpose, His Excellency has nothing further to do 
with the matter, and he has adhered to the instructions he has 
received on that head. 

With respect to your complaints against Mr. White, that 
gentleman, as you have been informed, is no longer in the 
Magistracy, and on the 7th Februarv last, it was put to you, 
whether you wished, und'.^r these circumstances, to have it pro- 
ceeded with further, and if so, that it would be complied withy 
as you did not urge this, it was not done, though His Excellency 
was quite ready, as it was a matter of duty for him, to enquire 
into. 

Uis Excellency cannot help, what Mr. While or any one 
else may-have said; he is only responsible for his own words. 



and declines stating any thing on the matter to you, as to 
confirmation or denial, your papers having been all forwarded, 
His Excellency has nothing further to say on the .subject. 

I am Sir, your obedient S ;rvant, 
To. H. Sterne, Esquir- W. G. NUNES, Secretary 

Buff Bay, Saint George's. 



To (HIS EXCELLENCY) the Most Noble tie Marquis of Sligo. 
My Lord, 

Beset with every ill but that of fear, your 
Lordship will not be surprised, to hear I have adopted the last 
resource left me, ^to obtain that redress, for the grievous 
wrongs I have sustained, sustained them too, at the bands of 
the very one who I had least expected, or was prepared to 
receive them from ; ruimd as I have been from the denial 
of justice — of my right as a British subject, because had 
your Lordship granted me the redress, J sought by petitions, 
by remonstrances, at your Lordship's hand, I should have been 
saved from tbe ruinous lawsuit I entered into, to relieve me from 
the base imputation and jealous eye with which 1 was viewed by 
that party of people opposed in every degree to grant redress to 
those who might be connected, or even supposed to be concerned 
in any shape with the Colonial Office. Fortunate for me, that 
even Lit? verdict of 20s. Jamaica Currency, I received at the 
hands of a Jury, in enough to sheio thai my premises were 
not unfounded,, and proved me to have been an injured man ; 
but, because it was said in evidence that I was hacked by a 
party at home, 20s. is the damages I obtained. This is suf- 
ficient to shew you my Lord, that what I claimed at your hands 
teas not unfounded and frivolous. However, I am my Lord 
determined to go in person, and lay my grievances before 
these, whom I am confident will honestly hear aud redress 
them. Ere long I hope I may see the sails of the ship which is 
to convey me from this country unfurled — when my haven will 
be the Colonial department. 

I therefore humbly beg that your Lordship will forward by 
tiie ensuing packet, all and every particulars of my correspond- 
ence, and your Lordship's reply in the matter of the honorable 
John Bell, Custos of this parish, and Frederic White, Special 
Justice: also a copy of the letter uhich your Lordship wrote 
Mr. White, to direct him to handle me in the manner that he 
did, in keeping me out of his Court. 

Your Lordship will be pleased also to direct Mr. Attorney 
General to put you in possession of my affidavit and communi- 
cation to that gentleman, under date 9th Jnne,lS3.">. touching an 



inquest which was held on the body of a female apprentice in 
in f/ie house of correction, in this parish, on Tuesday, the 26th 
of'.Vlay, 1835 ? and the improper verdict received by the coroner, 
winch Mr. Attorney General has allowed to pass by unnoticed. 

Your Lordship ,vill be pleased to forward this communi- 
cation, together with those already described, to the Colonial 
Office. 

1 have the honor to be, 
Your Lordship's most humble and obed'ent Servant, 
Buff Bay, St. George's, HENRY STERNE. 

28th May, 1S3G. 

[3678] The King's House, 4th June, 183t^ 

Sir, 

His Excellency the Governor desires me to 
acquaint you that he has received your letter, dated 23th May. 

I ain Sir, 
Your obedient Servant, 
To Henry Sterne, Esq. W. G. NUNES, Secretary' 

Buff Bay. 



The NON-INTERFERENCE of His Excellency the 
Governor, with my charges prefered against the Honorable John 
Bell, added to the very uncourteous note of His Secretary, 
designating me as "tfiat person" besides designating my charges 
as "unfounded and frivolous ; " I must say exceedingly ex- 
asperated me, i immediately drew up a very angry reply by 
way of remonstrance, which I forwarded to my Solicitor Mr. 
Harvey to be immediately laid before His Excellency. But 
Mr. Harvey considering it improper, or written under peculiar 
feelings of excitement, refused to forward it, so, having had 
time to reflect, I thought it more advisable to await till after the 
St. George's Quarter Sessions of January; when as I had de- 
termined to enforce the law against the parties whom 1 had 
accused, I fully hoped to have the whole affair developed in 
public by my witnesses, which I thought would be the best proof 
to convince His Excellency, that my charges were not, as he 
thought proper to designate them, " totally unfounded and fri- 
volous.'''' 

Accordingly I spared neither expense or trouble, so as to 
have every thing correctly done ; I employed my solicitor to 
draw up the various papers requisite for the Quarter Sessions^ 
and would have had him there on my behalf, but that every 
thing appeared so clear and straightforward, as to satisfy us, 
such an expensive step was not required. 



Wednesday, tlie 7th of January, 1835, ;tt length arrivud, 
which was the day fixed according to Jaw, for liohling our 
General Court of Q verier Sessions; tlie Court was opened, and 
the Grand Jury empanneiied; the Honourable John Bell, sat as 
Chief Judge, with his associates, Robert Baugh, Roger Swire, 
mid Frederic White, Esquires; (tlie latter being a special 
justice) tlie Grand Jury consisted of 17, as follows: — 



. 1 John L. James 

2 I). Mathuson 

3 H. Melville 

4 Thomas Murray 

5 Hugh Crook 

G Robert Murray 



7 Henry Burge 

8 Archibald Bell 

9 H. B. Burgess 

10 Moses M. Sollas 

11 G. Haughton 

12 Andrew Coultar 



13 Samuel Oliver 

14 A. H. Brown 

15 Daniel Roberts 
IB J. R. Crawford 
17 Robert Button 



The Honourable John Bell directed the clerk of the peace 
to withdraw two of the jurors from the Grand Jury^ as he not- 
iced they were to be witnesses in a certain matter of Indictment 
which would be brought before them. The Indictment liere 
alluded to, was the one against Miss Matthews, and which 
served to show me at once, the stand the Custos was determined 
to take; I accordingly got up, and stated, that with the per- 
mission of the Court, I would refer lliem both to GifFord and 
Blackstone, and an extract of which I read, shewing that a 
juror sitting, was a good and eligible witness ; the Court over 
ruled such, and directed the cjerk, before tlie indictments 
alluded, to were sent in, to withdraw the two jurors, and on he 
second day of the Court, Thursday, before the indictments were 
sent in, the two jurors were withdrawn from the Grand Jury. 

The Hon. John Bell then addressed the Grand Jury, stating 
that there was an unusual deal of business to come before them, 
but that one caso particularly, he would wish to press well on 
their attention, which, was a case of forcible entry and detainer, 
and here he thought proper to say, that before they could find 
a true bill, it must be clearly proved before them, that absolute 
force of arms was used to gain possession, and that the defendant 
retained forcible possession to the moment of finding the bill. 

At the adjourned Court on Thursday, the indictment was 
sent in. The Custos resigned his seat to his three associates, 
hut still remaining in the Court House, directing them ; and 
every now and then was to be seen either Justice Swire or Jus- 
tice White, and at one or two periods both together quitting 
the bench, and going to consult him at the end of the Court 
House ; at one period of the proceeding the whole three Justices 
quitted the bench, leaving the Jurors and spectators wondering 
a\ such proceedings. 

The first of my indictments, The King v. Harris, for tres- 
pass and larceny, came forth a true bill on one count, and Harris 
was immediately put on his trial before the Petty Jury. 
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i was the first witness put on examination, aud I respect- 
fully requested of the Court to take down the evidence, Wiiich, 
being refused, 1 objected to proceed, unless either the coutt, or 
clerk oi the court would take dowu such evidence, stating to them 
publickly as my reason, That the chief magistrate of that parish 
•at that moment stood impeached by me, grounded upon and 
connected with the matter in question. The Court felt them- 
selves bound to acquiesce, and directed the clerk to take down 
the evidence. As I proceeded in my narration, I was continually 
interrupted by the coart, and expressly forbid to speak of any 
portion of matter, but of the deed for which the accused stood 
charged ; likewise, when I had occasion to mention the name of 
Miss Matthews, who stood charged by me as the instigator and 
abettor of the deed, and which was the primary cause of im- 
peachment against the Custos, the court forbid my proceeding, 
but finding me determined, as I stated I must proceed and go 
through my evidence, they cut me short, and refused to ^listen 
further. 

A second witness was called up, an apprentice and special 
con»table, named David Clarke, whom they treated very harshly ; 
Mr . White particularly did this, bawling at hira to terrify and 
ahirm him ; but the man was firm, and corroborated the testi- 
mony I gave, but he was likewise forbid to say aught about Miss 
Matthews. 

A third witness was offered, and in attendance, but the 
court, directing the jury to find a true bill, as the evidence was 
so very clear, dispensed with the third. 

Before the court proceeded to pass sentence, I got up and 
addressed the court, stating to them that my object was not to 
seek the punishment of the prisoner, whom 1 considered to be in 
a manner ignorant of the offence he had committed, but that my 
aim was to expose and bring to punishment, if possible, the 
party morally guilty. I therefore recommended him to the con- 
sideration of the court, stating that I had known him for the past 
6 or 8 years, and had never before found cause of offence against 
him, and as such$I trusted the court would reprimand him for 
the present, cautioning him as to the future: but intead of which, 
will it be believed, 1 that the court, without either reprimand or 
caution, fined the clearly convicted prisoner 7$d. and discharged 
him. 

A SECOND INDICTMENT, The King versus Sarah 
Matthews, for feloniously trespassing and larceny, was now sent 
forthfrom the Grand Jury — a true bill. But mark the wisdom, 
the ingenuity and justice of the court ; they examined the in- 
dictment, whilst the accused was placed at the bar, and finding 
in the caption of the indictment, that the clerk had filled it in, 

H 
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as before- the Hon. John Bell, and his associates Baugh, Swire, 
and White, they quashed the proceedings, stating the hill to be 
f'dse, inasmuch as the Hon. John Bell was not sitting on tho 
bench that day. I immediately got up, and referred them to a 
passage iu William's Justice, clearly laid down, that such was 
not fatal to a bill ; und that, as the Grand Jury were still sitting 
the cleric havl only to send the bill back, and direct the foreman 
to strike out the name of the Hon. John Bell, ami as the names 
of the three sitting magistrates were already inserted, the in- 
dictment would then be right. At this the court was incensed, 
and Mr. Swire sarcastically remarked, we have decided already, 
you may report us to the King's House if you think proper ; and 
upon my attempting to argue the point, and insisting upon my 
right as the prosecutor, the bench ordered me to shut my mouth, 
declaring they would not allow me to say one word on the sub- 
ject, and that I might impeach them if I thought proper. On 
my attempting to remonstrate, they ordered and made the con- 
stable lay hold of me, to put me out of the court, declaring they 
would commit me to jail ; finding it useless, I said no more, but 
having got the constable to unhand me, I took my post at the 
bar amongst the spectators. 

In the THIRD INDICTMENT, for forcible entry and de- 
tainer, my solicitor had instructed me that I could not be a 
witness, as I was entitled to a writ of restitution, on the witness 
being convicted. I went in to the Grand Jury, for the purpose 
of giving their foreman a list of my witnesses, with a sketch of 
questions which each would be able to ('answer and prove, but 
the court sent the constable and enforced me away, neither 
would, they permit my leaving a paper of guidance with them ; 
consequently, as the witnesses went in, the jury knew not what 
questions to put, although most of them knew my right of pos- 
session, but not of the force or entry, or forcible holding, which 
the Hon. John Bell, in his charge to them, laid dowa must be 
clearly proved, consequently they ignored the bill, and the 
court broke up without my obtaining any redress. 

Immediately on the breaking up of the court, the constable 
approached me, and ^shewing me a kind of warrant or summons, 
signed by the said three Justices, Baugh, Swire and White, no- 
tified me by it, that I was sunnuoned to appear before them, at 
the New Conrt House, on Saturday morning, the 10th instant, 
by 10 o'clock, to answer a charge preferred by one M. G. F. 
LEMASNEY, against me, under the Wharf Law, "for refusing 
to give him the weights of certain Hogsheads of Sugar, sent to 
w Wharf, from Kildarc Estate, to be shipped." 

On receiving this notification, I felt convinced that it was a 
plot to injure and oppress me. for the charge was completely 
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false; and wjII knowing the penalties attached to Jamaica 
Wharfingers, by the Island law, 1 at once determined to seek 
legal advice beforehand; and although at a late hour, and not 
having partaken of any nourishment during the day, in conse- 
quence of being so fully employed in the court, I took horse, 
and rode direct to Kingston during the night, (40 miles) and at 
daylight the next morning, say Friday the 9th, 1 procured a 
horse and chaise, and posted off to Spanish Town, my solicitor 
Mr. Harvey was not there, but I immediately waited nn Mr. 
Watkis, and procure;! his high legal advice how to act, and 
what to do in the'matter, Mr. Watkis at once determining, that 
the attempt made to injure me was most odious, and moreover 
was perfectly illegal, stating first, " that I ought to have been 
served with a copy of the summons and charge," and secondly, 
" that if the charge was really as 1 named it to him above, that 
they the Magistrates, had no cognisance of it under the Wharf- 
age law, and could not attempt to bring me to an account for it," 

Mr. Counsellor Watkis having answered fully every point 
that I required, cautioned mc to be perfectly respectful, but to 
be resolute and stand upon my rights; firat of all to procure a 
copy of the charge, and to confine the Court entirely to it, 
which in itself, ought to shew them that they had no power by 
the law to take cognizance of it, and thatjftheypersistedin aught, 
to be sure to have a friend as well as myself, to take down the 
proceedings of the Court in such a manner as each of us could 
swear to, so as to have laid before the Chief Judge, to move for 
a writ of certiorari. Being fully armed as I thought aright, ] 
returned to Kingston, and waited upon my agent, Mr. John 
Nethersole, who was r.lso the agent of Mr. White the Special 
Justice, one of the three appointed to sit on my trial. It wa,s in 
Mr. Nethersolc's stove, and by him Mr. John Nethersole that I 
was first introduced to Mr. White, only a few months previous, 
before lie had entered upon his judicial duties in Saint George's. 
I pom leu out the wholo matter to him, Mr. John Nethersole; 
1st, The enmity of the Custos — 2ndly, The proceedings at the 
Quarter Sessions — and 3rdly, the present seeming plot as to the 
wharf, with Mr. Counsellor Watkis's opinion, and then my own, 
stating, that I feared it would prove serious, and requested of 
him as a friend of Mr. White's, to drop him a letter by me, 
which I would hand him immediately I got to Saint George, to 
advise him not to sit on the occasion, as he was a S?pecial Justice, 
and ought not to interfere in local matters. Mr, John Nether- 
sole pleaded a press of business, and otherwise turned the matter 
off, as not being so serious as I represented or imagined. Ac- 
cordingly we parted, and about 6 o- clock that evening, I again 
took horse and rode during the night to Buff Bay (10 miles). 1 
arrived there about 2 o clock in the morning, turned in and took 
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a sleep till day-light; and about 1 o'clock 1 went and saw iuy 
neighbour, Mr. Sollas, to whom I communicated the result ot 
my journey, and shewed him Counsellor Watlds's opinion. Mr- 
White being a favourite of Mr. Sollas's, Mr. Sollas determined 
to use Ins influence with Mr. White to prevent him from sitting, 
but all Mr. Sollas's persuasions had no effect upon Mr. White, 
as he was fully bent on sitting and joining in the plot against me. 

A Mr. Silvera who happened to be at Mr. Sollas's house at 
the t.'-ue. learning how matters stood, hastened to Mr. Saugh, 
as a friend, pointed out to hira all that he had heard, and ad- 
vised him as a friend, ^and as a man of family, to have nothing 
to do in the matter; Mr. Bangu was also too resolutely bent on 
sitting joining in the plot against me, than to take his advice 
and desist, for he observed, pah, poh. Sterile is a fool, wu will 
show him by the law itself, that he can have no appeal from our 
decisions, and no Court can take cognizance of it, when once 
we have decided, thereby proving direct, that the said three 
Magistrates must have been plotting and agreeing together on 
the matter beforehand. 

At length the hour of 10 o'clock on the morning of Saturday, 
the 10th of January, 1835, arrived. It happened to be the day 
appointed by law, for the election of ten vestrymen and two 
Chuchwardens, to serve for the parish, the current year; con- 
sequently most of the freeholders of the parish attended at the 
Court Rouse this day ; On my entering the new Court House, 
I noticed a great number of persons to be already assembled, 
and the Electionering was gfing on, The Honourable John Bell, 
a3 Chief Magistrate was seated at the head of the table, and 
before him was laid the laws of Jamaicain several large volumes, 
one was open, which, he was reading and arguing upon with 
Mr. Swire, Mr. White and others about him; as soon as it was 
noticed by them that 1 had entered the court house, there 
seemed to ha a check or stillness to their conversation ; I went 
up to the head of the table where they were, and distinctly 
noticed the volume open, and place upon which they had been 
discussing to be the wharf laws ; Mr. Swire now called out to 
the deputy clerk of the peace that himself and brother Magis- 
trates were ready, and then went to the table, and took his seat 
as one of the Judges on my -case, Mr. Baugh and Mr. White 
now likewise came, then the deputy desk of the peace, Robert 
Dunbar, then The INFORMER, M. F. G. Lemasney, he stood 
at the back of the Magistrates, I had brought my writing desk, 
and procured a young gentleman to assist me in taking down the 
proceedings, 3greeable to the advice of Mr. Counsellor Watkis, 
the deputy clcrkof the peace now. brought the volume of wharf 
law3 from the top of the table, and handed it over to In. . bv.'ive at. 
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♦lie foot of the tuble, and the trial of my cane, styled Lomasney, 
v. Sterne, now opened, RogerSwire, Robert Baugh, and Frederic 
White f as justices, Robert Dunbar, as deputy clerk of the peace, 
myself young friend with Lemasney, all occupying the foot of the 
table, directly in front of, ( and only a few feet apart ) The Hon. 
John Bell as Castas, Mr. George Hall as clerk of the vestry and 
recorder of electors votes, w'tk others. The case had been only 
just opened, when the noise and confusion was so great. "That the 
Gustos suggested to the Magistrates the proprielylof their ad- 
journing to the Ball room, above, which was agreed to, aud the 
deputy clerk of the peace, removed the laws &c. above accord- 
ingly, where the case was afresh opened. 

I at once appealed to the court ou its impropriety in at- 
tempting- the trial, before first furnishing me with a copy of the 
charges prefered by my accuser against me. A'r, Swire, who at 
first shewed a very hostile and heated feeling, and moreover, 
moved, as the organ or chief, replied, that it was impertinent 
in me to speak of improprieties, it did not need that I should 
be served with a copy of charges, I was brought up before them 
under the general wharfage act. I contended to the contrary, 
and stated, that since I had been noticed to appear by the, 
constable I had rode upwards of 100 miles to consult with 
counsel on the matter, and that. I then held in my hand counsel's 
opinion, which declared, in its very front, that such an omission 
would of itself set aside any trial Mr. Swire vociferated (as he 
did at several other periods during the trial) we want nothing 
of counsel, we are our own counsel in this case. I contended, 
that 1 would not submit to any trial, unless I was first served 
with a copy of the charges preferred against me. At this the 
deputy clerk of the peace observed, oh that can be easily ac- 
complished, for here is a copy, handing mc over the following. 

t 

Jamaica Ss. Saint George. 
WHEREAS, information nnd complaint, on the oath of M. 
F. G. Lemasney, overseer of Kildare Estate, in the said Parish, 
have been made before one Robert Baugh Enquire, one of His 
Majesty's Justices of the Peace for the said Parisii,f That Henry 
Sterne wharfinger at Buff Bay, in the Parish aforesaid, hath re- 
fused to give to the said M. F. G. Lemasney, the weights of 
certain hogsheads of sugar, sent to the said wharf, by him to 
be shipped. 

These are therefore to require you forthwith, to summons the 
said Henry Sterne, to be and appear before me, and Roger Swire 
and Frederic White, two of the Justices for the parish aforesaid, 
associated by rce, to hear and determine the above complaint, 
at the Court House, Buff Bay, on Saturday, the tenth day of 
January next, between the hours of ten and twelve of the dork, 
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in the forenoon of the same day, to answer lo the said informa- 
tion and complaint, and to be further dealt with according to 
law j and be you then there to certify what you shall have done 
in the; premises. Herein fail not. 

Given under my hand and seal this 8th day of January, 1S35. 

ROBERT BAUGH, L. S. 
T« any lawful Constable of the Parish of St. George. 

True Copy ROBERT DUNBAR D. C. P. 

Which having read, I observed to theCour*; Why your Honors, 
this is no charge or offence at all, cognisable by you under ihe 
wharf laws ; there is no part of thu act which gives you any 
power to proceed against me under such a charge ; Mr. Swire 
here seemed greatly exasperated, and declared, that the Court 
would not be thas dictated to by me; and that on reference to 
the 3rd section of the law (meaning the general wharfage law), 
which he read aloud, he, Swire, was satisfied on the point of 
Jurisdiction, and that the court had full authority to proceed ; 
that their own opiuion (meaning the court's), was better than 
counsel's, and Mr, Su-ire here read the last clause of the act, 
and remarked ivith a lone of triumph, you must not presume to 
dictate to the court there is no appeal for you, ice hate it in out- 
own hands. So, my demurrer for want of jurisdiction, was, in 
consequence overruled, and the court proceeded in the trial. 

I at first determined to keep close to counsel's instructions, 
knowing that the last clause of the act prevented me from ob- 
taining any redress for the gross wrong which was about to be 
inflicted, otherwise, Mxd ho*h myself and the young gentleman, 
whom I had engaged, commenced to take down in writing, 
verbatim, what transpired; The Court were one and all excess- 
ively violent, PARTICULARLY MR. SWIRE, toko called 
upon his brother Magistrates to fine, and not to be bothered with 
me i what, says Lc, sit here all day, and let him talk to us about 
counsel's opinion; I observed, why your Honors yen are bound 
to hear me out in my defence, if it takes you a week, " what, u 
weeh! says Swire, jumping up and leaving the table I have 
made up my mind already, so I will sit here no longer ; come 
let us fine him and have done with it, and on this he quitted his 
seat and went away to the other part of the Court house, and 
cocked his foot up in a window, and entered into conversation 
with some of his friends ; presently he return jd, and it was 
agreed upon by the Court, that if I would desist from taking 
down notes, the deputy clerk of the peace should furnish me 
with a full copy of the proceedings afterwards; accordingly 
under this promise I stopped taking notes, and we proceeded 
on faster with the trial , if trial it could be called; Lemasney 
was heard, but every argument cf mine ivas unavailing, it way 
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useless for me to proceed, they got. noisy and clamorous, rising 
up, first one and then another, declared the facts were fully 
proned; I offered my witnesses to disprove what had been said, 
pointing them out as they there stood in attendance, my clerk 
Mr. J. E.Anderson particularly, but it wag all to no purpose; and 
here followed a scene truly disgraceful, the Court one and all 
had arisen, and quitting their judicial scats, each vociferating 
fine him, fine him; the deputy cleric of the peace had loudly in 
call after them to return so as to instruct him as to the nature of 
their verdict, and amount of the fine, on this they relumed and 
Mr. White only, seated himself, Mr.Baugk observed, there is the 
law, fine him to the full extent of it ; Swire observed, the law 
permitted them to fine from five to fifty pounds, so let it be £25. 
to this they agreed, and were about separating, when (liberating 
deputy clerk of the peace called out, your honors I hope will 
remember my costs, oh! yes, yes, says Mr. White, certainly 
let it be with costs, to this they all agreed, and ordered the ver- 
dict to be thus recorded fjcordmgly ; this was all transacted 
while the Magistrates were on their legs, and intermingled with 
the spectators; at this moment Lemasney stepped up to Swire, 
requested they would give orders for a distress warrant, as I 
had been heard to say I would never pay the fine, another scene 
ensued, the Magistrates returning to the table, and directing 
the deputy cleric of the peace to make out a distress warrant for 
them to sign immediately, which was accordingly done, and 
delivered to Mr. Lemasney. the Informer, and by him delivered 
to Mr. Burgess the constable, with direction to lose no time but 
levy immediately. The following is a true copy olf this beautiful 
document, given in the handwriting of the deputy clerk of the 
peace, and which was the only document that enabled me to send 
out my actions against the Magistracy, 

Be it remembered, that on the tenth day of January instant, 
came M. F. G. Lemasney; overseer of Kildare Estate in the 
parish aforesaid, and complained unto us Robert Baugh, Roger 
Swire, and Frederic White, three of His Majesty's Justices of 
the peace for the said parish; That Mr. Henry Sterne, Wharf- 
inger, of Buff B<%y, in the parish aforesaid, refused to give 
to the said M. G. F. Lemasney, the weights of certain Hogs- 
heads of Sugar, sent to tk« said Wharf, at Buff Bay, by the 
said M. F. G Lemasnfy, to be shipped, the said Henry 
Sterne having had due notice, to attend this present day, to 
answer the said complaint. 

« 

We, the said Justices, having duly examined the nutter 
aforesaid, do find the abe>'? to he fully substantiated and 
proved. We therefore by virtue of the power to us given in 
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ami V,V an act of the Governor, Counsel and Assembly of the 
s&id Island Aatitled ("■ An Ant for the gerfrral regulation of 
lyharfage and storage") do order, adjudge and determine, that 
the said Heurj Sterne do immediately pay the sum of TWENTY 
FIVE POUNDS, current money of Jamaica. AND FIVE 
POUNDS THS COSTS OF TH|S PROSECUTION, and in 
default thereof, that Edward C. Burgess, constable for the said 
parish, do levy by distress and sale of the goods and chattels of 
the »aid Henry Sterne, the sum of THIRTY POUNDS, current 
money of the said Island of Jamaica. WITH THE COSTS 
ATTENDING THE SAME. Hereof foil not, as you shall an- 
swer the contrary at your peril. 

Given under our hands and seals, this 10th Day of January, 
18S5. 

ROBERT BAUGH, L,S. 
ROGER SWIRE, L.S. 
FREDERIC WHITE, L.S. 

A few minutes after the closing of this mock trial, I went 
below, to where the election was going on, aud there I noticed 
the Honorable John Bell, still sitting at the head of the table 
with the Wharf Laws open in his hands ; on his. right hand was 
Mr. Swire and Mr. Baugh, with Mr. George Hall, the clerk of 
the vestry ; on his left was seated Mr. While and Mr. S alias, 
and behind him stood Mr. Silvera and othors ; they were ?.il 
in high conversation : the following I hei\rd spoken before 
they noticed my entrance. Bell was laughing and pointim/ to 
the law; White was exultingly exclaiming " we have fned 
the fellow, we have fined him." — Hall was fxclaiming "the 
law compels him io have wharf books and to produce them" — 
Sottas was exclaiming "monstrous, most monstrous ; stop boys, 
you will pay for it, Sterne wil J . bring you to an account for it; if 
he does not— aye, I rrioh it wasmy case, I would give an hundred 
pounds tb»^ iiioment". Silvera was exclaiming " hear ens it was 
"r,«re like n Spanish Inquisition, than a British Court of Justice ; 
Good Gfiil ! if my own eyes had not beheld it I neve- could have 
believed it on this Swire observed, "aye you ere one of his 
cronies." What! says the indignant Silvera, striking his breast, 
" by heavens, I swear I was never under his roof in my life, lam 
no crony of his S\ ', I hardly know him, but your conduct is 
most monstrous, and I only hope to God he v ttl punish you." 
I was bow noticed by Bell, who says quietly " hush ! hush ! 
there he is." I now walked up to the table as if nothing had 
happened, and in a few minutes after left f jr my wharf, were I 
remained quite busy loading some vesse'.s. About two hours 



65 



after the deputy clerk of the peace rode up to me, on bis way 
home, and stated, he Lad some further proceedings against me 
at the instance of Mr. Win, Ho3sack, proprietor of Buff Bay 
River Estate, (who is an intimate friend of Lemasney's and a 
brother-in-law of the Custos's, The Honourable John Bell)- 
whose charge against xde was for not having got tarpaulings on 
the wharf according to law, which was a £50 perialty, against 
which I could have no defence. 

This additional news coupled with the harsh and illegal fine 
in the morning, determined me to shut up the wharf; from being 
a public one ; as the only mepus of saving my self from im- 
pending ruin, considering that if it ceased from being public, 
fines and penalties must naturally cease also. On, biasing the 
wharf, I should lone my wharf fees, and still have to pay rent; 
Taxes, Clerk's salary, fyc. but this was the least evil. Indeed it 
was my only chance left, as I found Mr. Bell and his party were 
so savagely bent to work my ruin, for I had only rented it from 
this very Lemaeney as agent or Overseer of Kildare Estate, in 
the month of August prior, without weights or scales, or tar- 
paulings, as d proof of which the following documents Nc. 1 to 1 1 
will shew; 

j£0« i Is an extract of a letter from Henry Sterrie, to Anthony 
Davis Esquire, one of the receivers for Kildare Estafe 
dated Buff Bay, 5th August 18S4.- 

To Anthony Davis, Esquire. 
Dear Sir,' 

My preserit object of n6w addressing you is to* 
request, you will either furnish me, or permit me to furnish, de- 
ducting the amount out of the accruing rent, Weights and scales y 
so that I may be enabled to meet the object of the law, and not 
lay open to its penalties, also the necessary blocks and ropes' 
for shipping'., as" there are none at present on the wharf. 

I ami dear Sir, respectfully, 

Your most obedient Servant,' 
HENRY STERNE. 



Is an extract of a letter from Henry Sterne, to the Hon.' 
William Miller, one of the receivers for Kildare Estate^' 
dated Buff Bay, August 6, 1834. 

To the Honourable William Miller. 
Dear Sir; 

Having become your tenant fof Kildare wharf 
on this Bay, since yesterday, only on condition, that the edale 
should furnish a set of weights and scales; tc beat me Ko'rmUStt 



from the penalties impost 1 by the law for not having them, and 
likewise a couple of block with Topes, for shipping the produce 
from the whar?" ; this, M, tematney says will not he (fronted , 
as not requisitt ; I therefore take the liberty of addressing you 
on the subject, and await your reply, which I trust will be, to 
direct scales and weiglts, with blocks and ropes to be furnished, 
and then all things will go on well. 

1 am dear Sir, respectfully, 

Your most obedient Servant, 

HENRY STERNE. 

j&0»3 Is my security's letter to both tta Hon. Wni. Miller 
and Anthony Davis, Esquires, as joint receivers in 
Chancery for Kild&re Estate. 

Gentlemen, 

, I hereby agree to become responsible to you 
for the rent of the wharf and premises on Buff Bay, belonging 
to Kildare Estate, from this date, at the rate of one hundred 
and fifty pounds per annum, as long as Mr. Henry Sterne may 
think proper to keep possession. 

I am, Gentlemen, 
Buff Bay, Your most obedient Servant, 

August 14, 1834. EDWARD C. BURGESS. 



HO. 4 Is the Honourable William Millei "s answer to my letter, 
of 6th August, (see No. 2,) from Trelawney, August 
14, 1884. 

To Henry Sterne, Esq. 

Dear Sir, 

I am in receipt of jour letter of the 6th instant, 
respecting Kildare Wharf ; Mr. Anthony Davis, my co- 
receiver, has the active management of that property, and 1 
never interfere in any way with his arrangements, I merely keep 
the accounts, and must therefore refer you to him for information 
on the subject. 

1 am dear Sir, 

Your most obedient Servant, 
WILLIAM MILLER. 

Is a notification (addressed to William rfossack, Esq. 
the proprietor of BuiF Bay River Estate, and a shipper at 
Kildaye Wharf,) of my intention of closing the wharf 
from being any longer public. 

ft 
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Sir, 

Inclosed 1 take leave to hand you my small 
wharf account, amounting to £7. 16s. 3d. which you can settle 
at your convenience. 

I have to request you will send for the few things remaining 
at the wharf as per account, having come to the determination 
of closing my wharf from being public, from Monday nest, for 
the remainder of my term to run, finding from the illegality of 
proceedings this day, that it would be ruinous in my keeping it 
open. 

1 am Sir, 

Saturday Evening, Your obedient Servant, 

January la, 1835. HENRY STERNE. 



ilo-6 Is a notification to the same effect, addressed to the 
Hon. John Bell, proprietor of Woodstock. 
Sir, 

1 take leave to notify to you that 1 hav e come 
to a determination of closing the wharf from being a public one, 
owing to the illegality of proceedings against me this day. 

Therefore, from and after Monday next, it will cease to be 
public, for the remainder of my term to run . The Corsair's boat 
now at the wharf, is waiting for further sugars from Wordstock 
which you may send, and by your sending your own people, 
my blocks and tackle shall be givea to do the needful, without 
charge. 

I am, Sir, 

Saturday Evening, Your obedient servant, 

10th January, 1835. HENRY STERNE. 



3§&0« 7 Is a notification to the same effect, addressed to Doctor 
Wm. Robertson, proprietor of Craig Mill. 

Dear Sir, 

1 take leave to notify to you, that 1 have come 
to a determination of closing the wharf, fvcm being a public one, 
owing to the illegality of proceedings against me this day. 

Therefore, from and after Monday next it will cease to be public 
for the remainder of my terra to run. By your sending down 
hands, I will give you the use of rnyblocks and fall free of charge, 
to ship your four hogsheads of sugar, now at the wharf, on board 
the Corsair's boat. I am, dear Sir, 

Saturday Evening, Your's truly, 

U)th January, 1835. HENRY STERNE. 
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J|0* 8 Ib a NOTICE to the PUBLIC, which was posted up a* 
the wharf, the Couvt House, and other public places pn 
the neighbourhood the same evening. 

From and after Monday next, the wharf on this Bay commonly 
known by the nameof Kildare wharf will cease to be *,publicone 
parties having goods there, are requested to take them away as 
parly as posBjble. 

HENRY STERNE, 

Buff Bay, T* 5 ^??* * n possession. 

Saturday, 10 th January 1835. 



jpO* 9 Is a copy of the PUBLIC NOTICE given through 
the Herald Newspaper, dated Buff Bay, 10th January, 

NOTICE TO THE PUpLIC 

from and after Monday next, the wharf on this Bay, commonly 
known by the name of Kildare wharf, will cease to be a public 
pne, Parties having goods there, are requested to take them 
pway as early as ponsjbls. 

HENRY STERNE, 

Tenant in possession. 

Qn the above wharf are several Lock up Stores, which will 
be rented out to parties interested, with the free use of the wharf 
for landing and shipping, from date, to the 1st of August, on 
application to, 

HENRY STERNE. 

j£$Q« 10 Is an extract of a letter from Henry Sterne to Tho 
Honourable Wm, Miller, dated from Buff Bay, Tuesday 
20th January, 1835. 

Jp The Honourble Wm. Miller, 

Dear Sir, 

I wrofe to yon under date 6th August 1834, in 
reference to my becoming your tenant for the wharf on this bay 
belonging to Kildare Estate ; to which you were kind enough to 
lT. e P^y refjerringine to Mr. Anthony Davis, for a 6nal arrange nent. 
I would take the liberty now of calling your attention again 
to jty letter of that date. In calling your attention to the law 
jthere referred to, say 44th, George 8rd, c 15 and 45th Georgo 
$rd ? Co 26, also to the conditions there laid down by me, vfa. 



that the Estate should furnish a set of Weights and Scales to 
bear me. out against the penalties of the Law Sec. 1 purchased 
from my predecessor Mr. Burge, blocks, ropes' &», for shipping, 
.which was indispensibly necessary to have had, the first day of 
my taking charge of the wharf, and I wrote at your suggestion 
to Mr. Davis about the weights and scales, but this gentleman 
never thought proper to reply, and I engaged Mr. James, the 
founder in Kingston, to cast me a new set of weights agreeable to 
Law, which weights are engaged to ha forwarded round to me, 
by that gentleman, when he sends round the tread mil! for this 
parish &c. 

Mr. Lemasncy the Overseer of Kildare, lias thought proper 
from motives of revenge to issue proceedings from the clerk of 
the peace office against me, for not having given him the weights, 
of sugars shipped, he well knowing that I had no weights to 
weigh, and the consequence is I have beeumost illegally fined in 
£25. fine, and £5. costs of the prosecution, and a warrant of 
distress at the instance of Mr. Lemasney hasbeen issued against 
me ; the result is, that part of my household furniture has been 
levied on, and is to be soldpublickly this day. I have therefore 
notified to the public my closing the wharf from being a public 
one, (for had I continued to keep it open as such, without weights 
and scales it would have been ruinous) and on reference to the 
Herald of Saturday last, you will perceive the notification. It 
is not my wish that any one of the shippers here should b« in- 
convenienced or suffer in consequence ; but I have done it only to 
protect myself, and all such as come into my terms will htyre tha 
benefit of the wharf. I have enclosed a copy of my terms for 
your consideration, my proposal being there plain and simple, 
each party I propose shall give me a sum equal Jo their usual 
wharfage by way of salary and storage, and then I give th.e 
jyharf &c. gratis. 

I am, Dear Sir, 
Your most obedient Servant, 
Puff Bay, HENRY STERNE. 

Tuesday 20th January, 1835. 



11 Is The Honourable Wm. Miller's answer to my letter 
of 20th January, from Trelawney 27th January, 1335., 

To Henry Sterne Esquire. 
Dear Sir, 

I have received your letter of the 20th instant, 
respecting Kildare Wharf, bat as I merely keep the accounts of 
that property, and do not interfere with Mr. Davis's depart- 
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7>ient of active manager, i have forwarded your letter to him, 
with a. request that he would do what is right and proper to be 
done in the business, 

I am Dear Sir, 
Your most Obedient Servant, 

WILLIAM MILLER. 



It must here be noticed that Mr, Anthony Davis never by 
letter, acknowledged the receipt of my communications, or trou- 
bled himself, at the regnest of the Hon William Miller, to do 
what was right in the matter, Mr. Davis is an assistant Judge 
of the Assiz«3 Court, and it will be seen that he sat as such with 
the Chief Justice, on one or two of the trials that followed, 
against the magistrates. Mr. Davis was the personal ?nd most 
intimate friettd of Mr. White, one of these Magistrates op- 
pressing me. 

Mr. Davis was subpoenaed by me, on one or two trials, in 
order to have proved the aforenamed cprrespondeuce ; but he was 
never called upon, in consequence of Sir Joshua Rome's refusing 
to allow my witnesses to enter upon the full [merits of the case. 
Mr. Davis is one of the members for my parish, and at hjs last 
election, Owed his return to the house, principally to my interest, 
as I considered him a very proper character to be there, notwith; 
\ standing his past conduct towards me. 

Six copies of the ftoiice, No. 8, were posted up in the most 
public part of the parish, and, from Monday the 12th of January, 
the wharf ceased tobe a publick one, and I refrained from taking 
a single penny of wharfage ; yet I kept a clerk there, to deliver 
goods which had been previously there ; and in no r.ne instance 
did I object to any one individual, who asked pernission, to 
cither ship or land goods. Mr. Bell and Dr. Robjrtson, both 
shipped^ Sugars with their own people, having the use of my 
blocks, tackle, 8fc. without any charge. Mr. Mrnes, Mr. Sol- 
las, Mr. Burgess, Sfc. landed Goods by their own people, in 
a similar way, without charge, and I lost, J fancy, from the 
12th (the date of closing) to the 30th, (the date of transferring 
it over to another), in fees, rent, salaries, &c. at least £80. 

Mr. White knew perfectly well of the wharf being closed, 
as he rode through it daily, and on Monday the lath, -5 sent my 
clerk to dun him for my account, only 16s. lO^d. — 3s. 4d. of 
which was for cash paid by me to accommodate him, in hiring 
two men to carry a half barrel oi pork up to his residence. 
This 3s. Ad. he struck out of the account and refused to pay, 
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sending me word th'nt he had himself given the men a bottle of 
rum, and at the same time directing my clerk to tell me, that I 
was subjecting myself to a further fine by shutting up the 
wharf. 

During the tune, the wharf rehiaihed as a private ohe,say on 
Saturday the 24th, >3» if it were a Divine Judgment on Mr. 
While, for liis unjusfi&able conduct towards me . A vessel called 
off the wharf to land some g&xls, but which of course I was 
compelled to refuse receiving, for |if I had received, I should 
have been making,rayself again apublick wharfinger, and thereby 
again lay myself open to penalties. 

Several gentlemen, who were inhabitants of the Bay, say 
Mr. James, Mr, Sottas, an d Mr. Burgess, who all had Goods 
on board, cams to the wharf and besought me to allow their 
Goods to be landed i and I accordingly gave the free use of the 
wharf and tackling without any Marge, and they, with their 
own people landed their own Goods. The boat now brought 
some goods to be landed for Mr. White, but no friend appear- 
ing- there for him, I would not suffer them to be landed, and 
advised the Captain to take them back on board, and land them 
at Hope Bay public wharf, which was about ten miles to wind- 
ward, and where the vessel was bound for. The goods were 
taken back on board accordingly, and the vessel left the wharf. 
The next duy I heard to my great surprise, that the vessel ia at- 
tempting to enter Hope Bay, the previous night, had struck 
upon a reef and become a total wreck, thus Mr. White's goods, 
amounting' in value to £32. was totally lost. 

The following is a true copy of the mock trial, upon me, of 
tha 10th, as furnished me, by the deputy clerk of the peace 
under his owit hand, as promised by ti*e Magistrate's, brit for 
which, he made me pay him the sum of £2. iJ?. 



[Summary] Buff Bay Court House, 

10th January, 1835. 

M. F. G. Leniasney versus Henry Sterne, 

For refusing itt give the weights of cirtain hdg'she'dds cf 
sugar sent to Buff Bay wharf, to be shipped. * 

The affidavit of M. F. G. Lemasriey, was read, as foflftW. 

&atnt ®corge J 

Personally appeared before me, Robert Baugh Esquire, 
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one of Hia Majesty's Justices of the Peace, for ilie Parish of 
Saint George, M. F, G. Lemasney, overseer of Kildarc Estate, 
in the said Parish, and being duly sworn, made oath, and said,- 
That Henry Sterne, wharfinger at Buff Bay, in the Parish 
aforesaid, fidill, and still doth refute, to give ti deponent, the 
weights of certain hogsheads of sugar f sent to the said wharfs 
by deponent, to be shipped; and which iceighls, this deponent 
saith, he applied for, to the said Henry Sterne as wharfinger '.• 

M. F. G. Lemasney. 

Sworn before me this 8th day of January 1835 

Itotert Baugh L,S. 

M. F, G.- Lemasney sworn. 

I mote to Mr. Sterne requiring the heights' 

of the sugars last shipped from Kildar:. 

i 

He sent me a verbal message, to say, that he would write 
in the morning following, since then I hare not heard from hhn. 
I have not \tp to this moment received the weights. 

DEFENCE, 

1 have- had no legal application from Mr. Lemasney ; Mr. 
Lomasney's note, applying for the weights of the sugars did not 
reach me until after Sun' Set. 

Question by Justice Whites-Have you weighed the sugars?' 
Answer.-— -I am not bound to answer that question. 

Mr. Lomasney's note alluded to, was handed to the court 
by Mr. Sterne, of which the following is a true copy. 

Mr. Sterne. 
Sir, 

You will oblige, by sending me per bearer the 
weights of the sugars lait shipped from this estate. 

I am Sir 
Your obedient Servant, 
Kilda re s 6th January, 1835. M. F. G. LEMASNEY 

Question by Mr: Sterne to Mr. Lemasney. 

Is this the only application you have made ? 

Answer. Yet,. 

\ Objection Ij Mr. Sterne. It is not compulsory oh ine fro* 
send the weights. 
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'Per Curiam to Mr. Sterne. 

If it is not compulsory on you to send the weights to the indi- 
vidual sending produce to your wharf, to whom then must he 
apply for such weights ? 

A. When the produce b sent to the wharf, and the receipt 
for such demanded, I am hound to give such receipt ; if required 
to weigh, it is optional in me to give the weights. 

Per Curiam. — Do you consider that you can select any parti- 
cular part of a wharfinger's duty, to perform or not at your 
pleasure ? 

A. Certainly not, I am bound to adhere to the law most 
strictly. 

Question to Mr. Lemasney by Mr. Sterne. 

Was it not your ownrequest that those sugars latt shipped 
to which your note refers, or Kildare sugars generally, should 
be- put into the shed close to the wharf? 

A. I went to the wharf sone days back and met Mr. Sterne. 
I mentioned to him that I expected a Tmat up that evening, or 
early in the morning following, I therefore requested Mr. Sterne 
should put a boat load in the shed, that they may be closer to 
the wharf. At this time there were a good many hogsheads in 
the stores ; that was the only request of the kind made by me to 
Mr. Sterne, to the best of my recollection. 
By Mr. Sterne. 

Did you state any particular reasons why you wished them 
put there ? 

A. Yes, I have already stated in my previous auswer, that 
it was in consequence of my expecting a boat up that evening or 
early next morning. 

Q. VVas that the only reason you ever stated? 

A. That, and its being more contiguous to the wharf. 

Q Did you give the order for the shipping before the boat 
arrived at the wharf ? 

A. I cannot say whether the order reached Mr, Sterne before 
the boat was at the wharf. 

Per Curiam. — to Mr. Sterne. 

Are all produce sent to the wharf, entered into a book, with 
the weights, &c. 

Ai All hogsheads, puncheons and packages as directed by 
law to be weighed u,nd entered; their weights are in the wharf 
book. 

Per Curiam, — Have you any objection for the satisfaction oS 
the Court, to produce the said wharf book? 
A. Every objection. 

Charles Calvert, Master of the William Mitchell, shallop, 
sworn. 

Question by Mr. Sterne. 

K 
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Have you been any length of lime drugging sugars and produce 
for ships in this Island? 

A. I have been about six years. 

Q. In receiving sugars from thedill'erent wharfs, have you ever 
noticed that the Wharfinger was in the habit of weighing them? 

A. No, never noticed such a thing in the West Indies, might 
have been weighed before I got them. 

Q. Your boat has teen waiting at different wharfs at different 
times for sugars, how did you receive them? were th^y weighed, 
or stored, or received into the boat at once ? 

A. When we were waiting, we took them into the boat at 
once, never, noticed them to be weighed. 

The Court here closed the proceedings, and fined the defen- 
dant in the sum af twenty-five pounds, with five jmunds of costs. 
(True Copy) ROBERT DUNBAR. D. C. P. 

On Monday the 12th of January, I was visited at my resi- 
dence by the constable Mr. Edward C. Burgess, who produced 
the warrant of distress, and demanded from me the amount of 
twenty-five pounds for the fine, and five pounds for the costs; 1 
told him I was not prepared to pay, and urged the constable to 
let it lay over, but he pleading his direction's from Lemasney to 
make an immediate levy, and lose no time, proceeded to execute 
the warrant by a levy, and accordingly levitd' on furniture 
valued for forty-eight pounds, which he at. once advertised for 
public sale on Tuesday the 20th. 

The following is a copy of the memorandum taken by me at 
the time this levy was made, signed by Edward C. Burgess as 
constable, and John E. Anderson, my clerk. 
MEMORANDUM. Buff Bay, Monday, January 12th, 1835. 

Mr. Edward Cooper Burgess, parish constable for Saint 
George, entered the dwelling house of Mr. Henry Sterne, with 
a warrant of distress, and orders to levy on goods and chattels 
of the said Henry Sterne, to payafine amounting to 25pounds, 
and further the costs of prosecution amounting to five pounds, 
and further, the costs of this levy, for which he has marked a 
handsome Grecian Couch, ivith pillows and covers complete 
which is valued for thirty-two pounds, also a handiorne mahog- 
any dining table, valued at sixteen pounds, and which are to 
be sold at public sale on Tuesday next 

FDWARD C. BURGESS, Comtable. 
OHN E. ANDERSON, Clerk. 

Before proceeding further it should be noticed, that on 
Friday the 9th, while I was absent in Spanish Town, consulting 
with Counsellor Watkis about my trial respecting the wharf, 
which was to take place on Saturday the 10th. Miss Matthews 



ilie person who had unlawfully taken forcible possession of a 
part of icy premises, and whom I had indicted in the Quarter 
Sessions of Thursday the 8th, no sooner found me absent, but 
proceeded, to further acts oftrespass. She now took possession 
of my horse stable, and made one of her apprentices take he r 
horse and place into it. Mrs. Sterne noticing this from her 
house, called upon her special constable David Clarke, and gave 
him orders to go and turn the horse oi't of the stable, David 
Clarke who had several times before, received abuse and threats 
from Miss Matthews, atfirstrefused to obey the order, but being 
urged by Mrs. Sterne, he obeyed, and immediately t;ot a volley 
<>f abuse from Sarah Matthews, an apprentice belonging to Miss 
Matthewe, and also a kept mistress of William Harris ; it must 
here jc observed that both Sarah Matthews and William Harris 
were the parties against whom true bills for trespass and larceny 
had been found, only on the Thursday prior, through the instru- 
mentality of this David Clarke. Sarah Matthews further threat- 
ened Clarke in a menacing attitude, provoking him to fight, or 
to strike her., which, no doubt had he attempted either, Miss 
Matthews and family, who were looking on , would have fallen 
upon him, aud then taken ample satisfaction for his having given 
evidence against tb m at the Quarter Sessions. Clarke however 
acted more wisely, when he found himself thuu beset, He at 
once said, as his master was from home, he would go up to Mr. 
White, the Special Justice (and which he did immediately) and 
lodge his complaint before him: Clarke knew that himself, as a 
Special Constable, was an officer under, and appointed by Mr. 
Special Justice White, and therefore he not only looked upon 
Mr. White as His Majesty's Special Justice there appointed to 
look into all cases of complaints amongst the apprentices, but he 
also looked up to him as his commanding officer, who delegated 
to him, the power of a Special Constable, as by the following 
warrant or commission which Clarke held, ( see the appendix) 
and tc which he was most solemnly sworn to obey; therefore he 
fully expected to have been countenanced by Mr. White ; to 
have received his applause, for his patient conduct, and his as- 
sistance to redress the insult and attack of Sarah Matthews ; but 
instead of his receiving any redress or satisfaction at the hands 
of Mr. White, either as his commanding officer or special justice 
he got a severe reprimand, with a threat that he should he com- 
mitted to jail, which would teach him for the future, not to 
meddle in any matters with Miss Matthews, and at the same 
time, gave him the following austere and peremptory note to 
Mrs. Sterne. 

Iuldare House, St. George, ]0tk January, 1835. 
Madam, — / request yon will attend at Buff Bay Court House, 
on Tuesday, the \7ith instant, at 10 o'clock, a.m., that I may 
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investigate the matter between your servant, David Clarke, 
and Sarah Matt/tews, the property of Miss Matthews. 

FREDERIC WHITE, Special Justice. 
To Mrs. SUrne, Buff Bay. 

It will Ijq observed, I returned from town during the Friday 
night, or rather 2 o'clock Saturday morning — on which morning, 
at 10 o'clock, I had to attend the already mentioned trial of 
Leraasn jy v. Sterne. Mrs. Sterne partly told me in the morning 
of whM had passed in ray absence ; but, being so occupied the 
whol'.' day, I had no time to speak to Clarke on the subject. It, 
hovever, helped to convipco me that a regular plot was entered 
id to by the friends of Mr. Bell to work my ruin, and drive me 
out of the parish, and it also helped to make me more particular 
at the trial. The following Monday, the 12th, was also a very 
particular day, which engrossed all my attention, th^ Nonstable 
having made a levy on my furniture for the fine and costs im- 
posed by these Daniel Magistrates, and my arranging every 
thing on closing up the Wharf from being" public. So that, on 
Tuesday morning, the 13th January, when Clarke applied to 
me, about his having to attend at the Court House on Mr. 
White, I hardly knew what to do. At first I felt indignant at 
Mr. White's austere note to Mrs. Sterne attempting to summons 
her forth in public, on such a matter, and declined allowing her 
to go. But ths poor man, Clarke, pleaded so hard for me to 
allow Mrs. S. to go, that I enquired into the full particulars of 
the story, and, finding from Clarke, that Mr. White, instead of 
promising him his support , as one of his Officers, had itvorn to 
punish him, and commit him to jail, I then determined at once 
to allow Mrs. Sterne to go, and to accompany her there myself — 
and likewise took my clerk, Mr. John Edward Anderson, who 
happened to be in the houss on Friday when the dispute hap- 
pened, and would thus be a most excellent witness in the matter^ 

It happened to be a very wet day, the rain fell heavily, and 
the streets *roie covt»°d with mud; nevertheless, as soon as we 
learut the Court was opened, we all attended, when the roost 
oppressive and disgraceful scene ensued. Mr. Justice White 
was on the Bench, and, as soon as he perceived us enter, with 
an oath he called the mar. pavid Clarke forward ; and, as he 
was the accuser, or complainant, Mr. White mado him take the 
Bible and swore him. Clarke gave a very clear aud flam state- 
ment of the facts, nfrich teas at once simple and to the purpose . 
but my being present, Justice White appeared staggered what 
to cio ; he commenced to scold ihe accused party, when up 
stepped a volunteer apprentice (whose kept mistress teas Kitty, 
that ah<> belonged to Miss Matthews, and whom Clarke had like- 
ici*t brought up before Justice White for had conduct, only two 
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weeks k'fore,) who staled lie was present, and gave Mr. White 
to understand that Clarke was as bad as the woman he accused. 
This was ju3t what White wanted. He at once swore out to 
Clarke that he would commit hhn, and commenced to write the 
committal accordingly. On this I appealed to him, and soli- 
cited him to hear evidence on Clarke's behalf ; he was both noisy 
and sulky, but my "being urgent, he allowed my Clerk, Mr. John 
Edward Anderson, to be called up and sworn, who fully corrobo- 
rated Clarke's testimony ; but he (White J being fully bent, at 
any hazard, to punish the Mian. aruJ^ v.nder a feigned show fur 
Justice, said he would commit the woman also, and accordingly 
sentenced both the accuser and the accused to be put in irons } 
and to have one week's hard labour in the Workhouse. I must 
say, I felt excessively indignant at this most unjust conduct, 
( bu 1 1 well knew what I was about, so as not to forget myself, as 
Mr. White's witnesses ivished to make it appear I did, on the. 
trials that ensued, j so I stood up and addressed his Worship, 
wishful to remonstrate, and saying I stood there in defence of 
Clarke, my apprentice, and hoped his Worship would hear me . 
Mrs,, Sterne, I now said, was there in obedience to his own sum- 
mons., which I then held in ^uy hand, and I entreated of him to 
hear Mfs. Sterne's evidence in his behalf, but Mr. White was 
deaf to my entreaties, and at once, with expressions of malicious 
exultation, committed poor Clarke. I again and again urged 
upon Mr. White to release nty apprentice Clarke, and cdled his 
attention to a circumstance which tcok place only a few weeks 
before, viz. — Clarke, in his capacity as a Special Constable, had 
brought up before him an apprentice girl of Miss Matthews' 
( who was the very Kitty before named, or kept mistress of the 
volunteer witness, now against Clarke ) for insolence and insub- 
ordination in my yard, and for which he, Mr. White, sentenced 
her to two week's hard labour in the workhouse ; but immedi- 
ately on the sentence being passed, in stepped his Honor the 
Custos, and having learnt what had just passed, and finding that 
the apprentice girl belonged to Miss Matthews, he interfered on 
her behalf, and Mr. White, on his bare interference, called back 
the already sentenced prisonor, and let her go free. On my 
calling his Worship's attention to this fact, he flew into a most 
violent passion, and abused me from the Bench, in epithets un- 
becoming the character of an ordinary gentleman, much less that 
of his Mopstt/s Justice in Court silti7ig. He said to nie 5 Aye, 
Sir, you wrote to the King's House about this, did you not 1' 
Now, then, you may go and write about this also. Whereupon 
I denied the charge, and declared 1 had never written ought 
about him. He said he knew better, and ordered me immedi- 
ately to shut my month, and quit the Court-house ; and that if I 
did not, he would commit me,, and put me alongside of my man 
Clarke. 
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Knowing him to be a most desperate, tyrannical tyrant, as 
the following case will, 1 think, warrant me in thus saying, I 
thought it more advisable to say no more but to take Mrs. feterne 
out of his court, and submit the matter to the Governor. 

Extract from the Jail Book, of the Parish of Saint George, 

under date as follows : — 
I3th December, 1834. — Committed, John Bowsha, a private 

in the Portland Police, by Frederic White, Special 

Justice : to be double ironed. 
10th January, 1835. — Released, by order of L. D. Cur tin, 

after 29 days' imprisonment. 

This poor man, Be\vsha,had been sent w ith an express by Mr. 
VVm. Nethersole (who, by the bye, is a brother of Mr. White's 
particular friend, John Nethersole, of Kingston), from Portland. 
It was late at night, and quite dark when he reached Mr. White's 
residence, so he looked about for a place to sleep, and finding 
the necessary door open, he went in, and there stretched himself 
out and slept. Mr, White, having got up very early in the 
morning, went to the necessary, and there found this poor fellow 
asleep. He awoke hiin with kicks, and bawling at him, in his 
usual strain, with tremendous oaths, so frightened the poor man 
as he awoke up from sleep, that he look to his heels and began 
to run ; Special Justice White always kept a body guard of po- 
licemen, with swords and guns at. bis quarters, called out upon 
them to pursue after the runaway ; they soon overtook, and 
brought him back; he forthwith wrote out a committal, and sent 
him handcuffed to jail, with a strict charge to double iron him 
and keep him close, swearing he would teach the fellow better 
manners ; thus was this poor unfortunate, for no crime, no of- 
fence, but for having merely taken up a night's lodging in this 
mighty Special Justice's necessary, incarcerated in irons and in 
a dungeon, until this high and mighty justice should think proper 
to release him. He being, at this time, the sole Special Justice 
for the parish, was allowed to do as he pleased, by all the local 
authorities there, as his favour was courted, to enforce the ap T 
prentices to work. 

The poor map being thus severely handled, both feet in 
strong iron shackles, and handcuffs on iiis wrists, and that too 
in a closely confined dungeon, in a hot climate, soon brought 
on fever, and in a few days the jailor was obliged to send word 
of it to Mr. White, with a request that the poor man might be 
relea&^d; but the only message he received back was, " damn 
the fellow, keep him there till I have learnt him better manners," 
thus the, poor fellow was still kept in : on the 22nd day of this 
severe ill -treatment Mr. White called at the prison, and ordered 
the unfortunate to be brought out before him, he taking a seal 
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in the mean while above iu the Court house, the deputy jailor 
having' released hin> ol' his irons, ordered him out, but the un- 
fortunate was unable to lift himseli .mi, being so sore and stiff 
from the irons and fever; Mr. Whit? seated above had lost all 
ya.tie.nce waiting; for him, and kept vociferating out, " where is 
he, damn the fellow, bring him forward, &c." the deputy jailor 
was compelled to get two of the jail negroes to help him, one at 
at each arm, to come forward; at length White espied him 
being thus assisted forward, and he sung out, " aye, damn 
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with me, put him back, put bin; back, and when I call for him 
again, I warrant he will come faster," the poor unfortunate was 
again put back, again double ironed, and how he survived is a 
matter of wonder, suffice it to say, White never released him, 
and I dare say never would, but the man became so sick, that 
on the 29th day of his confinement Mr. Curtin, the Inspector of 
Police for Saint George's, took upon himself the responsibility 
of releasing him, and when he was released, he was obliged to 
be carried in a cot to the police establishment of Saint George's, 
and there he lay for about six weeks before he could stand 
upright, and it was a miracle that he survived at all. 

This is but one sample of the amiable and brave Special 
Justice White, Lieutenant in his Majesty's Navy, RtC, held up 
in the Colonial newspapers as the best Special J istice in the 
Island, and, finally, presented with a piece of silver plate, by a. 
few of his beloved Parishioners, as a reward for his admirable 
dexterity in coercing the poor apprentices, late slaves, into 
submission and obedience. 

Another case of atrocity had nearly taken place only a few 
weeks before this, in the following manner, (but the party was a 
young man of some respectability, and the local Magistrates 
would not sanction Mr. White's attempt to incarcerate him ; the 
young man was of colour, but the son of one of the oldest and 
most respectable freeholders in the parish, and he himself was 
as respectable a lad as any there) : — Mr. Justice White was 
riding up the mountain district of the parish, and suddenly met 
up with this young gentleman in the road, who had got off hi3 
horse, and was making water. The young man was somewhat 
dark, and White assailed hirn in his bombast way, io know what 
he was about, what he was doing, and to whom he belonged ? 
The young man, indignant, answered him in return — Who are 
you ? what are you, Sir? What, says Justice White, looking 
at his red cuffs and collar, do you not know me 'is Majesty's 
Special Justice ; I will make you know me, Sir, - I will teach 
you to respect me Sir,so, having found out his name, ne made an 
affidavit of the insult, as he termed it, and stated therein, that he 
had met up with this young man in the King's highway, openly 
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and indecently exposing himself; and having laid this before tlte 
Gustos, and one or two others of the local Magistrates, he in- 
sisted that for his protection, and for example salce, in order 
to keep up his dignity as a Special Justice in the parish, they 
should, by the power vested in them under the Vagrant Act, 
commit him for one month's hard labour to the workhouse ; and 

d n my eyes, says he, publicly, in tho Court-house, but I will 

attend the workhouse myself, and see that he carries the gold 
chain around his neck, and gets d d well worked. The Ma- 
gistrates refused to grant such a committal, but advised White 
to bring it before the Quarter Sessions, and then, if the Jury 
found the young man guilty, they would commit. White actu- 
ally instructed the Deputy Clerk of the Peace to prepare an in- 
dictment for the Quarter Sessions against him accordingly. 

But in the mean while the young gentleman's father arrived 
from England, and being a particular friend of mine came to 
my house to be advised about it, and requested of me as a 
friend, to wait upon Mr. White, and endeavour to get the 
jnatter compromised; at his request I rode up to Mr. White and 
intreated of him to let the matter pass off; White consented that 
he would, on condition of the young man's writing him ah 
apology, expressing bis regret for the past, I returned to my 
house, where both the father and the son were in waiting, and 
both were very thankful for my iaterference; the old gentleman 
immediately consented to an apology, so as to put an end to the 
aifair ; but the son was at first indignant at it, and defied White's 
power to punish him. "What," says he, "it was he that insulted 
me, and not me him but the old gentleman was for peace, and 
commissioned me forthwith to draw up an apology for his son to 
sign, which 1 did with my own hand, and the son signed it, and 
I again rode up to Mr. Justice White with it, which, when Mr. 
White received, he was satisfied, and expressed himself as 
thankful to me for getting the matter done away with as the old 
gentleman, i then got him, Mr. White, to give me a note ad- 
dressed to the Deputy Clerk of the Peace, ordering him to stop 
all proceedings against this young gentleman, and this note i 
gave to the young gentle man's father, ou my return, a3 he still 
waited at my house till the affair was quite settled — thus I was 
fully acquainted with this fact, and had the satisfaction of re- 
ceiving thf) thanks of all parties concerned in it. White, how- 
ever, had this t pology read aloud in open Court of Quarter Ses- 
sions. Such ic.-'s his vanity. 

Another most unwarrantable case he also committed about 
this time ; he attended at Esher Estate in Saint Mary's, and on 
his being abcut to go away, something happened to the straps of 
his portmanteur saddle, so he hailed to one of the youag gentle- 
mtii, a bookkeeper on the property, and in a very imperiloue 
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manner, ordered him to go ami bring him some string, fhn young 
gentleman thus addressed, refused to oisey, and turned up hits 
nose in contempt. What ! says Justice White ; by G — d, Sir, I 
will teach you. Here, police, commit this fellow ; and was about 
to write a committal for him accordingly, when the overseer in- 
terfered, stating that it would be such a disgrace if that were 
done offered to do anything else, in order to give him (White) 
satisfaction. Well, then, says White, discharge him. So I will, 
says the overseer, and White saw that he was discharged from 
the estate accordingly, This fact White himself used to boast 
of having accojnplislied ; adding, by G — d^ that is the only way 
to do these fellows. 

These are three sturdy cases of fact, of hi: handling free sub- 
jects, and many other minor cases I con aiso speak of. But what 
shall I, or what can I not, say of him regarding the poor blacks? 
I will not here cite cases, but will content myself in referring back 
to my petition, addressed to his Excellency the Governor, under 
date li)th January, 1835, page 32, wherein I boldly assert,—- 
" That your petitioner has personally sent the most dreadful 
and heart-rending laceration* for the most petty offences." 

I will only just add, that I have myself been present, when 
special constables have brought up apprentices before him, with 
a note from the overseer, lodging some complaint against the 
parties, which, on his opening, I have heard him say, Aye, so 
you are brought up for so and so— we", i will teach you, and so 
forth — and so at once proceeded to write a committal, and on 
the apprentice attempting to speak, so as to justify himself or 
herself, he Would order them to shut their mouths, saying, I 
have got it here, in this here paper, so I will teach you all when 
ever you are brought before me. 

He was absolutely hated, as well a3 dreaded; by the poor 
negroes, it was said in the parish that he did go, or ought to 
go, armed with pistols. Suffice it to say, nothing in my opinion; 
but religion, which widely extends itself amongst the appren- 
tices throughout the parish of Saint Gebrge's, prevented him 
from being waylaid and assassinated. 

After Tie was dismissed by his Excellency the Governor j a' 
small number of the planters in the parish, with whom, or by 
whom, he was idolized, raised a subsection of about £50, and 
blazoned forth in the newspapers that he was presented with a 
piece of plate. 

While this was going on in the higher circles, the poor ap- 
prentices rejoiced at his dismissal to an exceeding great degree ; 
they sent congratulations to one another from the different pro- 
perties, blazoning forth his numerous acts of wanton, savage; 
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and severe ill-treatments— -on many sstaies they made large din- 
ner*, killing their hogs and poultry liberally — and afterward* 
offering up solemn thanksgiving to heaven for his removal. 

Now, then, I ask the candid reader, if he can any longer 
wonder at my patience and caution through the trial of Clarke, 
on the 18th 5 or if he can, for a moment, doubt but that I must 
have been both patient, cautious, and respectful; not wishful in 
the slightest to have committed myself, considering the danger- 
ous ground on which I stood, with my aworn enemies surrounding 
me ; Custos Bell, whom 1 had impeached, looking on, and the 
Judge on the Bench swearing deadly vengeance, and full well 
knowing him to be the man who would put his threats into exe- 
cution. Witness the three foregoing cases cited, of which I was 
so intimately acquainted with. 



Having*, therefore, taken Mrs. Sterne out of court, and seen 
her home, I began to feci most acutely the base injustice inflicted 
on my apprentice Clarke, and which I had not in my power at 
tbe moment to redress. And here let me ask, my gentle reader, 
whoever you may he, where that heart is to ,be found, so dead 
and callous, as not to have felt as I then did P 

Having seen a cecond special magistrate at this moment ride 
up to the court-house, it instantly occurred to me, that by re- 
spectful solicitation and intreaty before this magistrate, I might 
have effected a release for Clarke, and willing to submit to an 
humble solicitation rather than have the poor man so unjustifiably 
ifi<;arcerated i I at once returned to the court-house. 

On my entering Mr. White was still seated on tho bench, 
with Mr. Fishbnrne the other special justice, on his left ; I went 
up to the bench, and respectfully appealed, first addressing 
myself to the latter, requesting his kind interference, but White 
vociferaied out tome "be qff,beoff,"l still spoke to Mr.Fishburne 
but he appeared to be greatly agitated and confused at White's 
violence, and spreading out his hands said to me, ( while White 
continued to bluster,) " 1 know nothing of the affair, I am 
merely here as a looker on, you must speak direct to Mr. White, 
&c." but before I could get White to listen to a word, lie had 
tailed upon the police who were then in attendance with drawn 
swords, to force nte out of Court, at the same time swearing, 
" by God Sir, you shall nevtr put a foot in a court of mine 
again" and advised his associate Mr. Fishburne to act in the 
same manner, and never allow me to dance a foot into his court, 
" or if you do," says he, the fellow will watch and report all 
your proceedings.' 1 

I was seined hold of by the police and dragged or kusthd 
out of the court-house f and accordingly returned home, much 
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annoyed at such base treatment; sometime after this, say in 
something less than an hour, I had learnt that the court had 
broken up, and as I had business to transact with Mr. Hossack, 
the collecting constable, who attended at the court-house that 
morning, and made it a practice of attending there on Tuesdays 
to transact business, I again went up to the court-house ; this 1 
think was about 2 o'clock. 

At this time I found the court was broken up, the keeper 
of the court-house had already shut up some of the shutters and, 
was going on to a. final close, the two special justices were in con- 
versation with several individuals who had assembled in a cluster 
but as soon as they saw me enter they separated from them, and 
walked to and fro in the court-house ; White vociferated out, 
asking what I wanted, and damned me for again returning., 
asking further, if he had not given me orders never again to set 
my foot in his court, and calling upon the police, he ordered 
them to turn that damned vagabond felluiv out, abusing me in 
the most opprobrious and unmerited terms ; at this time finding 
thore was no court sitting, I said I bad equal right there as 
himself, he became so violent, that I at first, thought he was 
going to lay hands upon me himself, but he swore at the police, 
and insisted upon thtir seizing hold of me, which they imme* 
diately did, roughly handling me, and violently dragged me out 
of the court-house. 

Being thus insulted, contemned, and lotoered before a large 
assemblage of my fellow parishioners, and that too, whilst I wa3 
only in the just and lawful exercise of my duty, nay, I might 
3ay, my solemn and sacred duty, totvards my innocent appren- 
tice, I leave it to yourself gentle reader, to picture the state of 
my feelings; here was I on the 7th and 8th denied even-handed 
justice by a bench of magistrates; on the 10th brought up before 
that very same body of magistratea, and most wantonly and 
illegally fined in a heavy sum of money; on the 12th my furni- 
ture seized upon hy a constable, and advertised for public sale, 
to pay this illegal fine; and on this day the \3th, my faithful 
servant and apprentice seised upon, barbarously loaded with 
irons, and ignominously degraded, chained to felons, (that is 
negroes condemned to work in chains for Me) and thert with 
them condemned to hard labour for one week, and this too done 
by one of the same three magistrates, and all for what, but for 
only being faithful to his duty, 1st as a staunch witness on my 
behalf, and 2nd for obeying the o-rders of his mistress, and 
protecting her and my property from violence and trespass, 
whilst I was absent from home. 

Besides all this sever* ill treatment to myaeif and my 
apprentice, I i\ho sustained injury of a most serious kind, for 
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iii consequence, my neighbour sand even those who were friendly 
towards me, were afraid to hold any communication with me, 
lest they should draw upon themselves the tremendous power 
exercised by Mr. White at his mere whim and caprice ; my clerk 
lift me, and I was pointed out throughout the parish as one 
disgraced by the special magistrate. 

,On Wednesday the 14th I took lipase and posted off to town, 
intending at first to wait upon His Excellency the G overnor with 
a complaint, but having met with an intimate friend in Kingston, 
who by the bye is also a Magistrate for Saint George's, I wan 
dissuaded fom such a step, and preferred addressing him a me- 
morial in due form, which I did. (See page 29). I went on to 
Spanish Town to my solicitor* Mr. Harvey, and there with bin 
assistance, I prepared my affidavit, (see page 37), and had all 
the other necessary papers prepared on proper stamps, for the 
obtaining of a writ of certiarori to quash the proceedings of the 
mock summary trial of the lCth But when 1 returned back to 
town I was reminded of the vindictive disposition of Sir Joshua 
Rowe, the chief Justice, who was bitter against me for having 
about 12 or 18 months before, csnt him an auction for a large 
account whiph he had been long owing me; at sanie time re- 
minded of the power he had of refusing the writ and saddling 
me with costs which would have been considerable, my solicitor 
alone requiring from me forty or fifty pounds before he moved in 
it. On consulting therefore with Counsellor Watkis and finding I 
had good cause of action against the three magistrates for signing 
the illegalwar rant for fine and costs (seepage 63). I determined 
on sending them such action immediately fot tlic Saturday then 
coming, say Saturday the nth. was the last day of summoning 
for the ensuing grand court. 1 now employing Messrs. Mowat 
and Read, solicitors of Kingston who prepared the actions, 
Counsellor Watkis settled them and they were sent out ac- 
cordingly. 

The following appeared in the Watchman's Newspaper of 
Wednesday, the 21st January, 1835. 

EDITORIAL REMARKS. 

We would call the attention of 'our readers, ahd the 
executive to a communication in this day's impression signed X„ 
y. Z. and havipg reference to the conduct oflvii . White, the 
justice for Saint George's. 

If the statements made in that communication be correct, 
and v/e have no doubt they are, Mr. White's conduct has been 
most infamous. ' He has been grossly unjust in his decision in 
the case of Mr. Sterne's apprent ice, and has nlso committed an 
act of tyranny and oppression, in incarcerating one of the police,. 
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a white man in jail i'or twenty nine days, for the jicnious crime of 
falling' asleep in his out oflice. 

Were it not that we believe the writer of the article in 
question incapable of preferring charges of so grave a nature, 
unless satisfied of their authenticity, we should be led to conclude 
that it was impossible that any individual, not an absolute fool or 
madman, would dare to act in the manner Mr. White is repre- 
sented to have done in the matters alluded to. 

Mr. Sterne, we hope, will bring the conduct of this special 
before his Excellency the Governor, who, we are persuaded, will 
not tolerate such conduct in him, or any other. Either the 
woman was guilty or she was not. If the former, then she should 
have been jmnishvd — if not, discharged. On the other hand, 
when the charge was brought against Mr. Sterne's apprentice, 
after hearing the evidence against him, Mr. White was bound in 
duty, and by every principle of justice, to hear all that could be 
urged in liis defence, instead of hurrying the complainant and 
the complained against to the workhouse, in the manner repre- 
sented. Then, Mr. White must be taught that his is not a 
Court of Star Chamber, but an open one, at which every one 
who choses lias an undoubted tight to attend, either for his own 
pleasure, or for the purpose, of reporting his conduct and deci- 
sions, either for the press, or communications to his Excellency 
lb? Governor. These devil-rae-care gentlemen, of whom. Mr. 
White appears to be one, must be taught good manners, and 
that respect for the rights and feelings of others, so necessary 
to secure respect for their own. It is not to be endured, that a 
man, whether rich, or poor, is to be ordered out of a Magis- 
trate's Court, and forbid inffJure to t wfer it, in the same man- 
ner Mr. Sterne has been. This ii-rt of conduct must not be to- 
lerated, H need not be, when the means of redress are at hand* ' 

With regard to the case of the injured policeman, we have 
only to say, that, being under the immediate protection of his 
Excellency the Governor, it is not likely that Mr. While's con- 
duct will escape unnoticed. We have yet to learn that any such 
power as that exercised by him is permitted by any law, or rule, 
or regulation in existence for the governance of the police, and 
whether any body of men would long continue to be treated in 
the manner represented. 

The charge against Mr. White is fourfold — 

1st— -For injustice towards Mr. Sterne's apprentice, and il- 
legal imprisonment of him. 

2nd — For infamous and disgraceful treatment of Mr. Sterne 
himself, in consequence of his defence of his apprentice. 
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3d — For an assumption of power not vested in him, in pro- 
hibiting that gentleman from visiting his court ; and, lastly, 

4th — For the unjust and illegal, and cruel incarceration of a 
policeman in the jail, in irons, for a most trilling offence, if, in- 
deed, it can be called an offence at all. 

To the Editor of The Watchman. 
Sir, — 'Allow me to give you a sample of the injustice and 
oppression which, occurred at Buff Bay, on Tuesday, the 18th 
instant. A more oppressive and tyrannical instance than that 
which I am about to relate has, probably, not occurred since the 
special magistracy have been sent out to this island, 

Mr. Sterne, a residenter here, was, last Friday week, in 
Spanish town ; during that day a troublesome landlady of his, 
who had been taking forcible possession of a part of his pre- 
mises, presumed to take further possession of his horse-stable. 
Mrs. Sterne very properly called upon her servant, who is a 
sworn special constable, to go and put the horse out, and fasten 
the stable. The poor man, who had before received abuse from 
the lady, and threats from Mr. White, the special magistrate, for 
having been too faithful tohia trust, now told Mrs. Sterne that he 
was afraid ; but, however, being further urged and ordered by 
Mrs. Sterne, he obeyed, and immediately got a volley of abuse 
from an apprentice woman belonging to the lady, and who, by 
the bye, had been only on Thursday before at the Quarter Ses- 
sions publicly convicted of larceny on Mr, Sterne's property 
through tho instrumentality of him, the said special constable ; 
ahe further threatened him in a menacing attitude, and the poor 
raaa said, rather than put up with such, he would go up to Mr. 
White to complain; he went up accordingly, but instead of any 
satisfaction, got a reprimand, with a threat that he should be 
committed to gaol, and a most severe and peremptory note from 
Mr. Special Justice White to Mrs. Sterne, calling on her to at- 
tend, as on Tuesday last, to give evidence in the matter. 

Mr. Sterne returned from Spanish town, and found matters 
thus, and would not have suffered Mrs. S. to attend at the court 
house, at the instance of this note, but only for the purpose of 
seeing his apprentice righted, well knowing the malicious spirit 
raging in the breast of Mr, Justice White against this poor man, 
and likewise against himself. Tuesday came — the rain fell 
heavily, and the streets were heavy with mud; but Mr. and Mrs. 
Sterne obeyed the mandate of the Judge, and attended at the 
court. As soon as the apprentice and parties were descried, an 
oath was uttered, calling the former to the bar. He being the 
accuser, was sworn, and stated the simple facts, but the Judge 
bad previously made up his mind against /t.'m. A volunteer ap- 
prentice, <>( a second person, stepped up and challenged him as 
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having been stabad as the woman he was accusing; whereupon Mr. 
Justice White swore out against him, saying he would now convict 
him. On this, Mr. S. required of his Worship to hear evidence 
on his behalf, and accordingly called up his derk, a Mr. John 
E. Anderson, who happened to be in the house at the time of the 
abuse. Being sworn, he clearly proved the woman in fault, but 
this would not do for Mr. Justice White. Finding his prey 
about to escape, he mid lie would commit the two, tne accuser 
and the accused. Mr. S. then got up, and requested his Wor- 
ship to hear the statement of Mrs. S., whom be had summoned 
there for the purpose of giving evidence. His Worship put one 
question, and finding thereby his prey must escape, refused to 
listen further, but immediately committed the poor man and the 
accused for one week in the workhouse. Mr. Sterne called upon 
his Worship to stay such a procedure, stating, he stood there in 
defence of the poor man, his apprentice, and insisted on being 
heard on his behalf. The Judge declared he had already ooti- 
mitted him, and if Mr. 3. dared open his mouth further, he 
would likewise commit him. Mr. S. replied, by calling his Wor- 
ship's attention to a case that had happened only a few weeks 
before, viz.— -he, his Worship, had committed a prisoner for two 
weeks to hard labour, but immediately after sentence had been 
passed in stepped his ht ".or the Gustos, and > at his bare inter- 
ference, Mr. White called back the prisoner, and let her go free. 
At Mr. S. calling his Worship's attention to this fact, he flew 
into a violent passion, saying to Mr. S., Aye, Sir, you •wrote to 
the King's House about that, did you not ? Now, then, you may 
go and write about this also ; and, on Mr. S, declaring he had 
never written a syllable about him, Justice White, he swore, if 
he dared speak again he would commit him, and ordered the po- 
lice then in attendance to hustle him out of his court. Mr. 
Sterne took Mrs. Sterne out of the court, and then returned ; at 
this time a second special justice had arrived, and Mr. Justice 
White, as soon as he saw Mr. S. come in, ordered the 
police to seize him and put him out, at the same time advising 
his friend never to permit Mr. Sterne to put a foot in a court of 
his, for that he v/ould report his proceedings ; and further gave 
orders to the police never to permit him to set his foot again in 
any of his Courts. 

Thus, Mr. Editor, has justice been vilely abused, by one of 
the very men sent out to uphold it. Tkrovgk malice the poor ap • 
prentice had been committed to prison ; and Mr. S., because he 
is suspected of reporting suck oppression and injustice, is scanda- 
lously insulted, and shut out from all future special courts of jus- 
tice. What will the people of England say to this ? Was not 
Mi. Justice White ashamed of his proceedings from time to time, 
would he hi afraid of exposure ? 
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Tliis gentleman'.'! nick uaino amongst the apprentices is, thr 
Saint George's devil ? he himself has asserted in the publick 
court house, that he was thus dt sigrated by many who saw and 
pointed at htm in Spanish Tovrn. This same gentleman, Mr, 
Editor (will humanity credit it) had a poor unfortunate police 
man, a white man, who had been sent to him on au express 
from Cortland, whom he found asleep in his necessary, committed 
to jail and placed in shackles, and double ironed for 29 days ; 
bri the 22nd day he attended at the court-hcuse, and ordered 
him up, to scold and release him, but being weakened and stiff 
from the effects of the irons, he was scarcely able to crawl, and 
because he did not come fast enough he ordered him back for a 
further week, making it in all 29 daya ; he was released last 
week more dead than alive. 

Buff Bay, St. George's, X. Y Z. 

January 17, 1835. 

THE. READER is particularly requested lo attend to the 
dates in this matter, as by ii he will more clearly see into the 
very gnat injustice acted towards wic by Sir Joshua Ruwe, the 
Chief Justice, in my second action offaiiist Sioire and others. 

"^Monday 12. — The first levy on my furniture made this day. 
Tuesday 13; — White's first attack upon myself and appren- 
tice. 

Thursday 15 ) In Spanish Town with ray solicitor^ preparing 

Friday 16 5 papers to obtain writ of certiorari. 

Friday 16.— In Kingston, decided with counsel, and em- 
ployed Messrs. Mowet and Read as my solicitors, to 
send out my action against the magistrates. 

Saturday, 17th — The last day of summoning for Febncary 
Grand Court for Saint George's, and on which day viy 
action came nut from the Provost Marshall-General's 
office. 

Tuesday, 20th— My furniture, tchich was Jirsl levied ou, 
and for which the present action wasbroughti toas this 
day sold at public sale, only realizing' £24. 

Wednesday, 21st — The Magistrates received their actions 
this day at the hands of the Deputy Marshall. 

Thursday, 22nd— On this day the Magistrates ordered a 
further levy to be made on my furniture, in conse- 
quence of the first levies not realising sufficient to cover 
the fine and costs, notwithstanding 'they were already 
se^rvedwith the first action— and they boasted about the 
parish,' that I would have all the costs to pay, as the 
last clause of the wharf law prevented any other court 
from interfering. 
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Friday SJth the !2iid, Levy of my Furniture waa sold* 
TUESDAV, 20th JANUARY, 1885. 

This was the day on which the first levy of my furniture, 
which w us made by the constable under warrant from the ma- 
gistrates, was sold. It had been advertised to be sold a tthe 
court house at 10 o'clock A.M. I attended there with numerous 
others. Mr. White was sitting thr-.re as a special justice on the 
bench. I had no sooner entered the threshold, than I was sin- 
gled out by Mr. White, from the crowd, and bawled at by him 
to knov what I wanted there, and enquired if I wanted him, Mr. 
White. Perceiving that his, Mr. White's,, object was to pro- 
voke me to an intemperate reply, I remained respectfullysiWit. 
Mr. While instantly called upon the police, who ivere then in 
attendance, with drawn swords, and ordered them to lay hands 
upon me and put me out. 1, as became any subject of the 
King, declined going out, as I had as much right there as any 
one else, and laid hold on the bar rails, Mr. White swore- at the 
police for not forcing me out, when three of them took hold of 
me, and dragged tne out of the public court-house ; when they 
had pui me out of the court-house into the front lobby, where 
my furniture was being sold, I insisted on remaining there, so 
the police let me go ; Mr. White, perceiving this swore at them 
again, and told them to put "THE DAMNED FELLOW" out 
into the street, and not allow me to remain under the roof* 

The police then again took hold of me, and by force they 
dnzgged me out into the street, and there I remained to see the 
result of the sale of my furniture ; during the time 1 was wait- 
ing in the street at the door, the Honourable Mr. Bell came up, 
and I called upon him, to know if it was byhisordersor sanction 
that Mr. White had thus acted ; telling him the whole story, 1 
reminded him that 1 had paid heavy taxes, the same as others, 
and I considered I had the same right to resort to the court-house, 
aa well as the numerous other persons then there ; Mr. Bell said 
he could not interfere; there was a very large attendance of the 
parishioners at the courl-hou,e this day, consequently my 
feelings were severely wounded by such barbarous treatment ; 
Mr. Dunbar, the deputy clerk of the peace, who was close to 
the justice's seat, took the liberty of publickly remonstrating 
with Mr. White on tiiis occasion, on his illegal illtreatment o'i 
me. 



SATURDAY 24th, the following appeared in the edi*oria! 
;re.raarka of the Watchman. 

. Mr. White the speciat magistrate for Saint George's, has 
brought mattin io a climax icith Mr. Sterne, by ordering the 

M 
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police to turn him by force out of the court-house ; Mr, Sterne 
has we understood, memorialized the Marquis of Sligo, and it 
will noiv be seen whether this gentleman will be pzymitted to act 
in the manner stated, with impunity. 

We regard this matter not merely as a dispute between Mr. 
White and Mr. Sterne, but as involving the important question, 
whether a special justice is to be permitted to exclude persons 
from his court at his mere whim and caprice, and also whether 
the police, which is paid for by the inhabitants, are to be used 
as the means of insulting and oppressing those by whom they 
are paid, because ordered to do so by a special justice ! voe know 
that Mr. Sterne has Ms remedy at law against both Mr. White, 
and the policemen who executed his order, in forcibly ejecting 
the former from the court-house; in a case like this however, 
we do not think that the injured party should be put to the 
delay and inconvenience consequent upon the institution of legal 
proceedings / of course until the Governor's reply is received 
nothing can be determined upon ; but as Mr Sterne's case to 
day, maybe that of any other person to-morrow, we serioutly 
call upon the inhabitants of Saint George's, to adopt measures 
for the maintenance and protection of their rights, as British 
subjects. 

A society for that purpose ought immediately to be formed, 
and subscriptions commenced, in order to raiae a fund for the 
payment of such expences a3 a reBort to legal measures may 
occasion ; by these simple means the tyranny of men in 
power may be checked and punished, and as there are other 
men of like disposition with Mr. White ia the Island, there 
would be no harm in forming a similar society ir, every parish ; 
were this done, and a determination manifested to curb insolence 
and check tyranny, whenever, and wherever found, those who 
are desirous of offering the former or perpetrating the latter, 
would soon find it to be their interest tc avoid doing so. 

We hate tyranny and oppression in every shape, and there- 
fore call upon the public to check this disposition to exercise it, 
in the bud. Acts such as we complain of, if once permitted 
will be continued. Each case will form a precedent for another, 
until at last the insolence of the parties will become unbearable, 

It cannot be objected, that we are opposed to the special jus- 
tices. We would support and defend them in the legal and 
proper exercise of their duty. When, however, they overstep 
the limits of their authority, and set law, reason, and justice 
aside, following the impulse of their own passions, and 
outraging the feelings, and trampling under foot the rights, of 
their ftllow-men, they must eepect the WATCHMAN to lift up 
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his voice against them. The moment they commence to be ty- 
rants, f rom that moment we commence hostilities against them ; 
nor will we cease to expose their misdeeds until our voice is 
heard across the wide Atlantic, even by those who have the 
power and the disposition to redress the wrongs of the meanest 
of kis Ma\esty y s subjects. 

Again, we repeat, Mr. White must not be permitted to act 
aa he haa done — to establish a Court of Star Chamber or inqui- 
sition here. He is a British Magistrate, appointed to administer 
British laws in a British colony. Hundiods in that colony know 
the extent of his authority, and understand fully as well as him- 
self the laws he is appointed to administer, and they most cer- 
tainly v/ill not permit him to set them at defiance and substitute, 
in their stead, his mere will and caprice. His Court is an 
open one, and he cannot legally prevent any person whatsoever 
from attending it, nor is there anything in the letter or spirit of 
the abolition act which renders secresy necessary. The surest 
method of securing a fair and impartial administration of the 
law is, by making the decisions of the Magistrate generally 
known, and the subject of public discussion, and reprehension, 
if necessary. Mr. White knows this, and we cannot help think- 
ing that it is this knowledge which induces him to exclude Mr. 
Sterne from tha court, whom he suspects willing and capable of 
exposing whatever he may consider improper. We do not wish 
to form uncharitable conclusions ; but Mr. White's own good 
sense, must satisfy him that his conduct is capable of no con- 
struction other than is unfavourable to his character as an up- 
right and honest judge. We leave this subject for the present, 
promising to return to it as soon as we have learnt the decision 
of his Excellency, the Governor, but trusting that such means 
will he adopted by hia Excellency as will render a repetition 
of the conduct complained of unlikely, if not impossible. 
TUESDAY, 37th. 
On this day, the aforesaid Magistrates, Frederic White, 
Roger Swire, and Robert Baugh, assembled at the Court- 
house, aud consulted together with the Deputy Clerk of the 
Peace and the Constable (for the whole five had actions sent 
them by me, in regard to the first levy) as to the mode of pro- 
ceeding they were to adopt in defence of my actions , Messrs. 
Baugh, Swire, and the Clerk of the Peace, Dunbar, employed 
Messrs. Hill, Davis, and M'Neil ; and Mr. White, with the con- 
stable, employed Messrs. Wbitehorne, Forsyth, and Anderson, 
calculating that, as they thought I should be saddled with all the 
costs f two sets of attorneys would make the bill of costs larger. 
The Constable mas the only person who appeared to dread the 
consequence of this action, and he this day solicited the 
magistrates to bear him harmless, at same time he paid them 
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ever £24 the sum which the first levy of furniture had red- 
lized, and cautioned them as to the second levy, stating that I 
had declared I would, next Court, send them a further action 
for this second levy ; hut, notwithstanding this caution, they 
ordered Mm still to sell the second levy, which they at this time 
had in their poiver to put an end to, for it was only advertised 
to be sold on Friday, the 30th. 

LEMASNEY, the Informer, being there, </•„• Magistrates paid 
him over the £24, on account of the fine, stating that as soon as 
the other levy was sold, he should get the remaining 20s. 

ffliSttf} ti)i& £25 Snc, it coratnottlj? re 
portett t^trougljoui tjje parts!), aemaanep 
iiatgijt a casft of twine, an& tfjoae pvttty 
J&agistratea, i»it$) t$e <ftustoe, Mt* 2Sell, 
an?? 1)10 fcrot!jer4n4att), Mt. feosaefc, &e= 
masnep'** frientrs, umt$ to m&tmUi toge- 
ther of an euening, an5 regale ttjemaeltoes, 
Coasting Sjoiu uicelp tljej? !?a& got tljat out 
of we, anti to3)at a fool 5 UJas for fjatoing 
»ent t§em tfjs actions, U?^cn tfje last clause 
of ttye lalB 00 expressly Ueclarets tfjat ttpere 
toaa no appeal for me. 

It must here be noticed, that I was cautioned by a friend 
this day not to go to the court-house, for tli^t White had given 
strict orders to the constable, not to suffer me to yut a foot there, 
and it I did to handle me well — for, says White, I received this 
letter (skewing one) from the King's House by last Sunduy^s 
post, directing me to watch the fellow well, and by no means to 
permit him to enter my court, as he is a dangerous character. 

I was aftei wards waited upon by a respectable proprietor, 
who told me White had shewn him the letter, and he had read 
it, and it was such an one,, he said, that, had he not seen and 
read it himself, he would not hxve believed that the King's 
House could have dent forth jv>:1i,; he even offered to undertake 
to get me a copy of it, if I wished it. But at this time I treated 
it contemptuously, and did not press for it, as I thought I should 
soon be fible to overcome all the malicious attempts made 
upon me. 

TUESDAY, 3rd of FEBRUARY, 18S5. 
Tuesdays being the days appointed by the Custos, for tw» 
cf three magistrates to sit at the court-house in Petty Sessions, 
(besides which the special justice held his court there on these 
days) I, on this day, therefore attended there, for the purpose of 
doing business with the magistrates in petty Sessions, under the 
new Petty Debt Act 5 it was rather a wet morning, and I did not 
go till between 11 and 12 o'clock, on purpose thalt some local 
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magistrates might be ■tin; re; on my entering Mr. White was 
sitting at the table (not on the judges seat) habited with a black 
coat on as a private gentleman, (not in the uniform as a special 
justice) and in conversation . with the two Messrs. Sollaa'a ; 
the moment ~Mr. White saw ' : me enter, he jumpsd up and pa- 
raded the Court-house, and demanded io know what right I 
had in his Court ; I perceived he was in a rage, and did not 
deem it prudent then to answer him. Mr. "White then swore at 
me, and I then replied, that I came there to see the other Ma- 
gistrates on business, and not him. Mr, White replied, there 
are none here, sir, so be off, be off. 1 did not reply, but leant 
on the bar rails; White, seeing I did not go out, again swore at 
me, and as there was no police there at the time, ho called upon 
the constable, and ordered him to put me out. The constable 
was shy to act, but VVhite urged upon him ; he then came up to 
me ; I said, you had better not put hand upon me ; Mr. White 
again swore, and roared out, " Damn the fellow, put him out, 
lay hold on him ; I will bear you harmless ; I have the Go- 
vernor's authority to put him out ; if he wants law, he shall 
have enough of it ; with this, Mr. Edward C. Burgess, the pa- 
rish Constable, laid violent hands upon me, and dragged me 
from the bar rails, and put me out. When outside, I sent in, 
by the constable, to Mr. White, a summons for him to sign 
under the new petty debt act, so as to show him the purport of 
the business for which I was then in attendance ; but Mr. White 
would not sign it, although he was in the constant habit of 
signing summonses for other people, and returned it, saying, I 
might wail in the street till some of the other Magistrates came, 
and then I may get one of them to sign it. I had to wait in the 
street accordingly, but none of the local Magistrates came, 
so I way compelled to go home, leaving my business undone. 

Besides all these personal attacks and injuries, I mas cru- 
elly injured in my character , through Mr. Bell's and Mr White's 
joint gross misrepresentation ; as a proof of which } Colonel 
Moody, of the Saint George's regiment, recommended me to His 
Excellency the Captain General, to fill a vacant Ensigncy in 
his regiment, but in consequence of the aforenamed represent- 
ations, then laying beft e His Excellency , prejudicial to my 
character .' His Excellent y refused to attend to the Colonel's 
recommendations. 



About the end of January, being thus situated at Buff Bay, 
and seeing nothing but ruin staring mc in the face, His Excel- 
lency the Governor rejusing to interfere on my behalf, or attend 
io the prayer of my petitions, which injured me more than if 
I had not petitioned at all, and the Rccsirer of Kildare Estate, 
countenancing Mr. Lomasney in Ins most shameful conduct of 
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pocketing the heavy fine, and not attending to the Hon. Wai. 
Miller's request, " of doing what was right in the matter for 
mc ,•" and then the heavy rent of the wharf still running on, 
and my Clerk having left me out of fear for Mr . White, 1 
thought it moat advisuble to endeavour to get the wharf off my 
hands. I accordingly offered it to Mr. Burgess, who went round 
to the Custos, Lemasney, and others, and ascertained from them 
that they would not molest him for waat of weights, &c. ; and 
then agreed with me to take it off my hands ; but they would 
cot be satisfied that all was right until I had given them a re- 
gular assignment of my remaining term to run, on stamp ; which 
I did as follows :— 

ASSIGNMENT OF WHARF. 

Buff Bay, 80th January, 1836. 

To Mr. Edward C. Burgess. 
Sir,' — I do hereby assign over to you, from this date to the 
5th day of August next, being the termination of my year's te- 
nancy, all my right, title, and claim, as tenant to the wharf, 
stores, and other premises, at present tenanted by me on this 
bay, belonging to Kildare Estate, in consideration of your mak- 
ing good to the Honourable William Miller, and Anthony Davis, 
Esq., the amount of rent, which may be due for such to that 
date, agreeably to your letter, to that effect, to me of this date. 

I am, Sir, 
Your most obedient servant, 

HENRY STERNE. 



NOTICE TO LEMASNEY 

Buff Bay, January 30, 18S5. 

To M. F. G. Lemasney, 
Sir, 

This is to give you notice on the behalf of 
the Honourable William Miller, and Anthony Davis, Esquires, 
that having been compelled to shut up the wharf, tenanted by 
me from them, to the 5th of August next, in consequence of the 
oppressive and illegal conduct of the magistrates towards me, 
at your instance, and not being wishful that the community in 
this neighbourhood should be made sufferers thereby, I have 
assigned over the remainder of my yoars tenancy to Mr. E. C. 
Burgess, who has engaged with me, to make good to you, for 
the aforementioned gentlemen, the rent which may be due to 
the 5th of August, after which date you will be pleased to con- 
sider me no longer the tenant of same. 

I am Sir, your obedient Servant, 

HENRY STERNE 
P.S. Mr. Burgess intends opening the wharf again as a 
publick one, on his own account. H.S. 



It will lievo be proper to point out to the reader, the very 
serious injury I here suffered in giving up the wharf; the returns 
of this wharf are about £800 per annum, but the bulk of it, is 
from January to the 1st of August, after the 1st of August the 
crops being all over and the shipa all Bailed, there is no produce 
sent to the wharf until January comes round again ; now I had 
unfortunately only taken it on the 5th of August, and held it 
during the dead season ; the whole amount that I had received 
for that period, which was from 5 to 6 months, was only about 
£60 which was not sufficient to pay my expenses ; as a further 
proof, Kildare Estates wharfage is about £80 per annum, and I 
had only received on account of it during the time I held it, 
from 6 to 7 pounds thus this fellow Lemasney, the Informer, 
regularly robbpd me of four times the amount I had been 
earning from the estate ; and the real loss to me, in having ( > 
give up the wharf, was full £600, independent of fines, &c. 

FIRST ACTION. 
Document No. 1. 

Jfetevtte ; f^ewg, b* ^totre, moger, $c ii\L 
Ss%itx& to font. 

HENRY STERNE, Esquire, the Plaintiff in 
this suit, by Edward Charles Mowat his attorney, complains of 
Roger Swire, Frederick White, Robert Baugh y Itobert Dunbar, 
and Edwd. Cooper Burgess, Esqrs. (the defendants in this suit) 
of a plea of trespass, for that the said: defendants heretofore/o 
wit on the I2*h day of January, in the year of our Lord, 1835, 
with force and arms,'iu the pariah of Saint George, in the coanty 
of Surry, seized, took and carried away, certain goods and 
chattels, to Kit', 5 couches, 5 sofas. 5 sofa cove »-s, 16 pillows, 
and 5 tables, of the said plaintiff of great value, to wit of the 
value of two thousand pounds, there found and being, and con- 
verted and disposed thereof to their own use, and other wrongs 
to the said plaintiff, then and there did, against the peace of our 
Sovereign Lord the Kiug, and to the damage of the said plain- 
tiff of £2,000*, and therefore he brings this suit, &c. 

EDWARD C. MOW AT, 

Plaintiff's Attorney. 




Notes—This action having been thus settled by Counsel, 
and sent out through the Provost Marshal General^ Office, on 
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Suturduy, the nth January, was served upon the Defendants, 
by the Deputy Marshall, on Wednesday, the 21st, all prior to 
the second levy having been made, the constable himself being 
one of the defendants, had his action in hand, which he shewed 
to each of the three afore-named Magistrates, cautioning them 
not to proceed, and soliciting their protection in consequence of 
his obeying their orders. This is here particularly noted, to 
shew th-j injustice of Sir Joshua Rowe } in my second action. 

Matters remained thus, until the April Surrey assize court 
came round, when Price Wafkis, my counsel empliyt r 5 , recei *d 
his brief, of which the following are the heads : — 

PLAINTIFF'S CASE. 
Document No 2. 

It appears that the plaintiff kept a wharf on Buff Bay, at- 
tached to Kildare Estate, which he rented from the representa- 
tives of that property, and that, owing to the ill will of i ho 
overseer of the parish, a Mr. Lcmasney, Mr. Sterne was pro - 
ceeded against under the wharfage law, 44th, Geo. Ill,, chap. 
15, and fined £25, and £5, costs of the prosecution ; and a 
distress warrant was accordingly issued against him, and there- 
under the goods mentioned in the action were levied on and sold. 

Subsequently , other goods were levied on and sold, which lat- 
ter goods do not, however, form any part of the trespass now 
complained of, as they were levied on since the issuing of the 
action, kc. fyc. #<.•. 

WEDNESDAY, laih April, 183^. 

On this day, in the Surrey Assizes, this first action of mine 
listed in Court, as Sterne v. Swire and others, cauu; on to be 
heard ; the following composed the Court and Jury ; — 
THE COURT. 

Sit 3J0gfUU itObe Knight, Presiding' Judge. 
Assistant Judges— The Hon. 3?0!m X f^eCtOV 

jfetttCftcU ; and WlMiWQ, Esquires. 

THE JURY: 

of Saint Andrew, 
St.Thos., in East 



1 Allen Kennedy, 

2 D. M'Kenzie, 

3 J. T. M'Dbngall, 

4 John M'Lean, 

5 George Good, 

6 John F. Morrison, 

7 JameJ Russell, 

8 J. H.Smith, 

9 Abraham Pinto, jun. 
JO Archibald Mitchell, 

11 C. W. Oshom, 

12 W. Ross, 



Saint David, 
Saint George, 
Kingston, 

Ditto, 
St. Andrew, 
Kingston, 
Ditto, 
Ditto, 
Port Royal, 
St, Thos. in East 



a carpenter, 
planter, 
carpenter, 
f planter, 
brickmkr. 
cabinetmr 
planter, 
sculptor, 
retailer, 
shipwright 
planter, 
carpenter. 
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The cause having beeo called over from the court list, in/ 
witnesses, and all other parties concerned, being in attendance, 
PRICE WATKIS Esq., in a very masterly manner, opened the 
pleadings as ray counsel. He gave the court and jury to understand 
that this was a case or action for'trespass, against the defend- 
ants, who, in their capacity as Magistrates, had caused the 
goods of the plaintiff to he levied on, under an illegal warrant, 
In fact, that they stood charged with having exceeded their 
jurisdiction in toto; that they had, in a most illegal manner, 
caused the plaintiff to be brought before them in a summary way, 
and then in a most cruel and unjustifiable manner , imposed a 
htavy fine, with costs, for an offence, if it could possibly be 
termed an offence, over to hi eh the law gave them no powct' 
Gentlemen, the charge brought against Mr. Sterne, was by a Mr. 
Lemasney, who sent him a note at a late liour of the evening, to 
furnish him with the weights of several hogsheads of sugar, sent 
to his wharf from Kildare Estate, which Mr. Sterne refused to 
give at the time, as it was past G o'clock, when the taw required 
all wharfs to be closed. But, gentlemen, although this sugar 
was sent to my client's wharf to be shipped, it vras never in his 
absolute charge, but placed in a store adjoining his wharf, 
which belonged to Kildare estate. Gentlemen, continued the 
learned Counsel, I hope before I have done, to unfold to your 
view such a monstrous scene of outrage on the property of my 
client, as will cause you to award him ample damages, and repay 
him for the enormous expense he has been put to, in order to 
bring this most atrocious case before you. (Mr. Watkis appeared 
very ill and weak, evidently labouring under severe indisposition. 

Mr M'c BAYNE, a clerk to Messrs Mowat and Read, being; 
called up and sworn—- Proved that he had served a notice 
to produce the original warrant on Mr. Andersen, on the '7 th> 
of April. 

Messrs. P ANTON & M1DDLETON, werethe two counsel for 
the defendants, with two sets of solicitors, viz.— Messrs, Whita- 
horne, Forpyth, and Anderson , as also Hill, Davis, and M'Neil. 

Mr. PANTON contended, thr.t the service oh Mr. Anderson 
did not bind him. He, as counsel for part of the defendants^ 
knew nothing of Mr. Anderson. 

Sir JOSHUA ROWE — Shew me the record; which, having 
been handed up and duly examined by him. His Honor £ts.ied, 
that it appealed, on the face of the record; that Mr. Ande?3oa 
had very properly entered a plea for the whole' df the t&fendnnts,' 
and therefore the Court would n\it allow the record to be fal- 
sified. ' 

The notice to produce the original distress V&f rant war ftrtr 
read as fptVowa ; ; • - ; 

N 



JAMAICA SESSION*. \ 
Document No. 3. 
&atttaUa, &flL Sterne v. Swire, and others. 

In the Surrey \ TAKE NOTICE, that y ou. will be, and you are 
Assizea. \ hereby required, to produce at the trial of the 
~"~ — — y a b ove cause, a certain original Distress War- 
rant, or authority to levy on the goods of the plaintiff, signed by 
the defendants, Robert Baugh, Roger Swire, and Frederic 
White, and dated the tenth day of January, 1835, in order that 
the same may be given in evidence, if necessary, at the trial of 
the above cause, on the part and on behalf of the plaintiff, 
therein. 

Dated this 1th day of April, 1885. 

MOW AT & READ, 

Plaintiffs Attornies . 

To the Defendants in the above cause, and Messrs. White- 
home, Forsyth, and Anderson, their Attornies. 



The Defendant's Counsel then gave up the original warrant, 
which was read in evidence, (see document No. 4, at page 68.) 
Documents No. 5, No. 6, No. 7, No. 8, No. 9, and No* 10 — all 
on stamps — were now put in, nnd severally examined and en- 
dorsed by Sir M. R. Nepean, the clerk of the court. They are 
the original subpoenas for plaintiff's witnesses, with affidavits of 
service thereon, and affidavits of materiality, requiring the wit- 
nesses testimony— each witness had been brought forty, and one, 
sixty miles, and, consequently, had received, at the hands of the 
plaintiff, one shilling for each mile, ^shich is termed mile money, 
besides the usual service money, at the time when they were 
served with thi subpoenas, to appear in court to give evidence. 

First witness, M. M. SOLLAS, Esquire, having been called 
upon the boards, he demanded his expences; the chief justice 
enquired how many days he had been from home, he stated five, 
and it would take him one to return ; the chief justice then 
ordered plaintiff's counsel to pay him over at the rate of 26s. 
8d. per day, rvhich tnus £8. ; that sumhaving been paid, he mas 
sworn:— 

He proved the signatures of the three defendant magis- 
trates to the warrant, as also the writing of the warrant to be 
that of the defendant, Robert Dunbar, deputy clerk of the 
peace ; in answer to various questions put by both plaintiff and 
defendants, counsel, as well as the court and jury, he stated, 
he was present during part of the summary trial, Lemasney, v. 
Sterne, the three defendants, Swire, Bangb End White acted a* 
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Magistrates, Dunbar acted . puty clerk of the peace, and 
drew out the warrant; witness purchased the goods at the public 
sale, sold them afterwards to plaintiff: did not purposely pur- 
chase them in for Sterne: Sterne never commissioned him to buy 
them; Sterne never, authorized hii father, to his knowledge, to 
buy them: Sterne has since again sold them: has frequently 
heard him speak of the trial : Sterne has very often questioned 
the legality of the Magistrates, and he has often had good 
reason for doing so; heard plaintiff hope that lie would, by a 
verdict teach them their duty; n^ver heard Sterne say he ex- 
pected to get swinging damages: Sterne has had frequent cause 
to complain of the conduct of the Magistrates ; never ia the 
habit of drinking in Sterne's house, is not more Sterne's friend, 
than he is a friend of any of the defendants. 

Second Witness, Mr. JOHN E. ANDERSON, having been 
called upon the boards, claimed his expences ; the chief justice 
awarded him five pistoles, or £6. 13s. 4 J. which amount was 
paid, and he was sworn: — 

In answer to various questions put s icitness replied ; was 
present when the levy was made; identified the warrant; is 
acquainted with plaintiff, and Burgess the constable; should 
imagine the goods first levied on to be worth more than £40 ; 
they were subsequently sold for about £24; is of opinion the 
goods were sold at a considerable sacrifice; there was two 
levies, both made under the same warrant, but different periods; 
the goods taken on second levy were worth more than £16. 

CHIEF JUSTICE. Was there two levies under the same 
tcarrant 1 

Mr. WATKIS. Yes your Honor, there was two levies made, 
and both nnder the same warrant, but at different dates, but & 
we have nothing to do with the second levy now, that iva s made m 
after our action had gone out ; our present action is only for 1 
the first levy. 

CHIEF JUSTICE. Oh ! Oh lyery well Mr. Watkis, go on 
with your witness. 

Q. Were you present when the proceedings in court took 
place P 

A. Yes. 

Q. Was Mr. Sterne permitted to call evidence P 

Mr. MIDDLETON, for the defendants, objected to the I 
question, as they were not reviewing the proceedings of the ' 
court; all that the plaintiff had a right to prove was, that the 
defendantshad exceeded their jurisdiction and that, they could 
only arrive at, by the warrant and conviction The very wharf 
act itself enacts^ that any proceedings under it, shall %al in 
reviewed by any other court. 
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CHIEF JUSTICE, monstrous ,mo4i w>r ; :<jvn«, Mr. Middhton. 
Why, iheii^ there is no gel tint; rc/rec? in this country. We 
ahull rule to :.lic contrary. 

Mr. MIDDLETON Why, : ,„.,r im-unir, I will read the clause; 
reads—-" (he proceeding? in a;iy r\>.ch case shall not be temoved 
to, or revised by the su^i-ir-ie eourt t or any other court what- 
ever." 

CHIEF JUSTIClv— How then is the plaintiff to yet re- 
dress y We shall ruli; otherwise. 

Mr. MIDDLETON Thenyour honor, wc shall certainly tender 
■ a biliof exceptions tothe decision, if judgment goes agcAnst us. 

WITNES'S examination resumed. Went to. the court-house 
1 after the case had commenced ; saw the several defendants, Mr. 
Swire, Mr. Baugh, and Mr. White, who sat as justices ; Mr. 
Dunbar, the deputy clerk of the peace wa3 also there, taking 
down the evitlence; Mr. Sterne offered to shew counsel's opinion 
in contradiction to the opinion of the magistrates, it was not 
received; the Magistrates said they would not be dictated to 
by Sterne, and that their own opinion was better than counsel's ; 
the Captain of a ship's boat went with me to give evidence for 
MY. Sterne ; Burgess I do not think was present then. 

The court only heard apart of the Captain's evidence, ana, 
then brake up in disorder and confusion. Mr. Sterne told the 
Magistrates he had further evidence, but they would not receive 
it . The Magistrates ordered Dunbar to draw up the warrant. 
Mr. Sterne was treated very abruptly by the magistrates. Be- 
fore the court broke up Mr. Swire got up, and said his mind, was 
qiade up already. Mr. Swire lift his scat and walked off; he 
went across tha courthouse, and cocked his foot up at a window. 
Saw several notes from Lemasney fo Sterne. Leinasuey sent 
orders to the wharf to ship sugar. The one produced is in his 
handwriting ; the sugar* were shipped. 

t.'HIEF JUSTICE This is a case that had better be settled out 
of court ; there w ao doubt that the magistrates exceeded their 
jurisdiction. It is unfortunate that magistrates do not get com- 
petent individuals as clerks of the peace; had there been one in 
this case, they would not have got- ifito this scrape. 

Witness cross-examined. Was present when the first levy 
Wf»s made by Burgess; waj\ plaintiff'? clerk at that time, I am 
not vAjw, 1 was afraid to remain with hirri; the articles were 
tsdeen to the court-house obontaweek afterwards and sold; Mr, 
ItS.olks purchased tb«jn; Sottas and Sterae are friends j saw tbf? 
ffpod.a again at Sierno'e liouse a few clays after; Mr. Kt;rae was 
acting as Ji?'b own lawyer; he ib in (he habit of doing, so in Saint 
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Geofge'w; nil thnt Dunbar did was to take down the evidence, 
and make out the warrant; did not hear ii;;n question Lemasnoy, 
exit. 

Witness called back, re-examined. Mr, Slerncs family 
was residing with libit- taken the levy was made t and was much 
inconvenienced when it. tias taken away ; the table levied upon, 
teas the only one they had in their house.. 

Third witness, ISAAC S1LVI5RA, Esquiro, aworn, claimed 
his expencea, six pistoles, or £8 was awarded to him, and paid 
by plaintiff. 

In answer to questions put, viiiness replied, knows plaintiff 
by sight ; was present at the court-house on Buff Bay when tun 
ixrart was fc- -vied ; the defendants were ali there; the court was 
funned below stairs : there was an election of vestrymen and 
churchwardens on that day; 1 am proprietor or freeholder ; I 
attended there to vote; plaintiff objected, to the Court's proceed' 
ing, as they were acting illegally ; there was a great deal of 
noise below; the Court adjourned above stairs, followed thont 
up ; the proceedings of the court were here also objected to by 
plaintiff, as he was improperly served with a notice; but the 
Court would not listen to anything Mr. Skrne offered to adduce t 
nor would they hear his witnesses; Mr. Sterne protested against 
their proceedings ; the magistrates said the plaintiff might seek 
redress v:here ha could, as he had no appeal against their deci- 
sions, the Court wan in great disorder, ai<d very noisy; Mr. 
Lemasney was examined; he stated that he had sent to Sterne 
for the weights of some sugar which had been shipped, but 
which Sterne refused to g'/e him; Sterne said he only received 
the note after office hours: plaintiff told the magistrates that 
they were acting illegally, and offered to prove it by counsel's 
opinion, which he held in hid hand; Mr. Swire got into a 
passion, and refused to look at the opiuiou; Mr. Swire said,, 
by this book only will we be guided, holding up the law, 
and smacking the book, and then reading the last clause of the 
act , exclaimed " ah boy there is no appeal for you! " and Mr. 
Svnre told Sterne he might get redress the best way he could; 
Sterne was particular in taking notes; he had a person .asisting 
him; when Mr. Sterne had commenced his defend, Mr* Swire 
got up and went to a window on the other side of the court 
house; after remaining there some time, he returned and said, 
what is the time ; why we shall be kept here all day at this rate. 
Mr. Sterne said he was on his defence, and if it lasted for a 
week they were bound to listen to it. defendants cried out 
'* tut, tut — pooh, pooh." One of the justices cried out " what 
is the penalty? Upon being answered, let us split it, and. make 
it half. Dunbar cried, But you have forgotten my costt ; they 
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replied, Oh, yes, we forgot that — and, gave costs ; and hero the 
proceedings terminated. 

Re-examined — Never sum such arbitrary proceedings in 
my life—it was certainly not like a British covrt of juttice. 
The Justices had made up their minds before-hand — Srjire aaid 
he had. 

No witnesses were called on the part of the defendants. 

A discussion now took place as to the right of two counsel 
replying upon Mr. Watkis; and it was decided that only one 
co msel should reply. Mr. Watkis was labouring under severe in- 
disposition ; and the defendants not having called any witnesses 
their counsel had the right of the last reply. 

Mr. WATKIS now, at great length, addressed the Jury, in 
which he showed the great oppression practised by the Saint 
George's magistrates, or rather the Saint George's Daniels 
against Mr. Sterne, and dwelt much on the circumstance of their 
beir ; g under the impression, that the plaintiff was debarred 
appealing against their decisions, whether legal or not ; and, 
in pressing for damages, hoped the Jury would give such com- 
pensation as would deter these Daniels from acting with the 
like oppression in future. What, says Mr. W., is such conduct 
to he tolerated in a Christian country. Are magistrates to be 
allowed to cloak themselves under the garb of the lam, for the 
purposes of oppression ? You have heard, gentlemen, as well 
as 1, the straight-forward evidence given, aud that not given 
until large sums of money, by way of expenses, were dragged 
from my client's pocket. They, gentlemen, were afraid to eall 
witnesses, because they, likewise, must have told you of the dis- 
gracejul outrage of these Daniel magistrates. Such conduct is 
a disgrace to any gentleman, much more so in one seated in a 
judicial capacity. Is it to be endured, that, because an indivi- 
dual happens to give offence to some great personage, he is to 
be singled out, by those clothed in the garb of magisterial 
power, and, under colour of the law, himself and his family 
ruined. Gentlemen, though you have not all in evidence that 
passed in evidence at this mock summary trial, when my client 
was so shamefully and disgracefully fined, yet you have enough, 
gentlemen, to convince you, that it was a most mtdicious and 
deadly attempt made to ruin him. My client was a wharfinger 
and a peaceable residenter on Buff Bay, and rented the wharf 
at the hands of the very informer himself ,- and that informer, 
knew full well, that there were neither weights nor scales on 
the wharf \ capable of weighing a hogshead of sugar, neither 
were they ever required ; thi3 has been a regular attempt to rob 
n>y client — never was there a greater outrage committed. Gen- 
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llemen , one of i/ic- defendants muat be well hio/vn to you , sa 
great has been his barbarity in Saint Georye , s } that they nick- 
named him the Saint George's Devil, (Here the defendant's coun- 
sel got up, -and insisted that Mr, W alius was out of order; tliat he 
had no light to tax. the character of their client in such a manner. 
The Chief coincided.) Mr. Watkis continued — Mr. White had 
been dismissed from his official situation, and my client has 
been most cruelly and shamefully ill-used, by these Daniels, 
under colour of law, and now claims redress at your hands. 
Mr. Watkis here sat down, evidently labouring under very se- 
vere indisposition. 

Mr. P ANTON, for the defendants, defended the magistrates 
with great force of argument, and with much ingenuity. He en- 
deavoured to show that they were not actuated by malice 
towards the plaintiff ; and commented on the circumstances of 
the action including the clerk of the peace, and also the consta- 
ble ; and pointed out the ,^-reat hardship it would be on the ma- 
gistrates, if they had mistaken their jurisdiction innocently ; 
that they should then be mulct in heavy damages, and entreated 
them to acquit the clerk of the peace and constable. Gentlemen, 
continued the learned counsel, I entreat you to dismiss from 
your minds the very heated address of my learned friend. Is it 
because a mob, or a body of a certain class in society, have 
thought proper to nickname one of my clients, as the Saint 
Georac's Devil. Is it because, in his capacity as a special jus- 
tice, he has been compelled to use a little severity ; or, is it be- 
cause my learned friend has thought proper to place him before 
you in all that hideous deformity, that you are now to suppose, 
gentlemen, that he is a devil, and thereby treat him as such. 
No, gentlemen, this decil, this hideous monster, as represented 
by my learned friend to you, is no such a character ; lie is one of 
his country's best friends; lie is an officer in his Majesty's naval 
service, and has fought and bled for his country. But, what 
shall I say of my learned friend's client, th^ plaintiff in this suit? 
Why, gentlemen, he is an individual who has gone and settled 
himself in St. George's, and has made himself generally obnox- 
ious ; he is an obnoxious character. You have it in evidence, 
that he is a bit of a lawyer, and we ail know what these bits of 
lawyers are. He has been meddling with the magistracy, and 
.•<ow, gentlemen, he thinks he has a good cause of it, and has 
brought thia case before you, thinking thereby to make his for- 
tnut, and has laid his damages at Two Thousand Pounds. But, 
gentlemen, I tell ycu, if you give a verdict for more than the, 
£24 or £25, which you have in evidence was the amount ob- 
tained for this levy,(for you must bear in recollection that Sollas 
let hfoi have the good3 again,) you will be opening a door of 
*ndless prosecutions, and you will soon find that no respectable 
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iadiytduftls will be found, who will accept n magisterial commit- 
sion. Thus, gentlemen, you will soon fine?, that the lawa which 
are yonr bcSc -guards, will full into the hands of those incapable 
of admiuiatcring them. Do not trouble yourselves, gentlemen, 
io calculate all these enormous expenses, which my learned 
friend tells you his client has been put to, in h^mging lhi$ case 
forward before yon this dog. No, gentlemen, I will undeceive 
you in this. If yon find a verdict for the plaintiff, and I have 
no dvnbt His Honor will tell you that you are bound so to do, 
it must be only for "the actual amount taken from him by this 
levy, Your verdict will carry costs, and, by a new rule of his 
Honor's Court, lately made, the plaintiff will be entitled to 
full costs, out of purse* — my clients will have to repay 
him every fraction he has been j)ut to, even the monies you have 
seen paid to the witnesses this day. Thus, gentlemen, taking 
all ihcec things into consideration, I irust you will exempt tho 
clsrk of the peace and the constable, both of whom, I am sure 
you must be satisfied, acted only from orders ; and that you, will 
find against the magistrates the smallest possible verdict, which, 
in your wisdom, you may consider will repay the plaintiff for 
tine loss he, has sustained, through an entire error of judgment 
on their part. 

His Honor the CHIEF JUSTICE, charged the Jury, and, in n 
speech at once independent, dignified, and suitable, pointed out 
the high and responsible situation of Magistrates generally, His 
Honor stated, that in this case he was truly grieved to see the 
extreme harsh appearance in which they hud acted; their con- 
duct was highly .reprehensible, and called for the severest re- 
proof. Mr. Swire, in particular, shewed forth a spirit and 
conduct disgraceful in the extreme. It was the duty of magis- 
trates to put aside all personal feelings, when seated in their 
judicial seat — it was their duty to read, and understand the law 
aright ; and when, as in the present case, they are called upon to 
decide on c penal act, where there is no appeal, then they phew 
forth the true spirit of an impartial judge, by weighing well the 
facts and nature of the case, before giving their decision. Ma- 
gistrates have the greatest responsibility attached to their situa- 
tion ; but it is all erroneous to suppose, as one of the learned 
counsel would lead yon to believe, that they are always held ex- 
cusable under plea of an error m judgment. If they err, they 
ought to give such benefit of error to the unfortunate accused ; 
for, if they exceed their jurisdiction, and use oppression, they 
are always, as my Lord Tenterdon has ruled, accountable for 
damages. His Honor then stated, that it would be their 
duty to find a verdict for the plaintiff; but the quantum of da- 
mages he left to the Jury. If they merely looked at the value 
of the furniture, as adduced in evidence before them, they mul* 
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look at the out: levy only — which had been sold, but aj'icr wards 
had found its way hack again to the plaintiff, on his paying 
over the prici: of the sa'c, £21, 'jiving such verdict accord- 
ingly ; buf, it' they looked ;it the extreme hardship of the case, 
there were many things to he brought forth to view. As, for 
instance, the distress and inconvenience which must have been 
suffered by Mr. Sterne and his family — ;i3 likewise the injury if 
might have done his good name and credit ; for, if in business, 
his goods being levied on and publicly sold, must have seriously 
injured him in the eyes of his creditors ; and so on in such cases, 
the damages must be proportioned. I would, therefore, have 
vou to weigh well the evidence before you, and decide accord- 
ingly. Ilia Honor then said Ik was of opinion that Mr. Dunbar, 
the clerk ofthe peace, should he exempted from the verdict, as he 
had only acted by the instructions ofthe magistrates ; yet, it was 
owing to his ignorance of his duty, that the warrant, was thus 
illegally got up, and placed the magistrates in their present 
predicament, 

TheJury having consulted together for some time without 
retiring, returned a verdict for the plaintiff — Damages, Fifty - 
one pounds, with costs, against the magistrates only. 



The following appeared in the Editorial remarks of the Ja- 
maica Watchman newspaper, a week after the trial. 

KINGSTON, JAMAICA. 
Wednesday, 22nd of April, 1835. 

A CASE, of some importance to the public at large, was tric-d* 
in tho Assizes last week; and a verdict obtained for the plain- 
tiff. The action was brought by Mr. Sterne, of Saint George's, 
against Mr. Roger Swire, Mr. Baugh, and Mr. White, Magis- 
trates, the clerk of the peace, and the constable. The ob- 
ject was to shew the illegality of certain procee(2ii\?;s« which took 
place at the instance of Mr. Lemasney, the agent or attorney to 
the landlord of Sterne, before the magistrates named, and tore- 
cover damages for the injury sustained, in consequence of the 
Magistrates having exceeded the authority vested in them by 
the wharfage act/ 

In tho course of the examination, circumstances came out 
which too clearly shew the baneful manner in which some 
country magistrates are in the habit of exercising the authority 
vested in them for the purposes of oppression, and the gratifica- 
tion of improper feelings towards any particular individual. 

Mr. Sterne, it appeared, had rendered himself obnoxious to 
some ofthe " great men" of St. George's, and they were deter- 

o 
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mined to wreak their vengeance upon him, under cover of luv, 
and by inmuiH of >.hosi; Magistrates, whoso duty it wdh to mote out 
oven-hnndad juslico to all men, without regard to principles, 
creed, or colour. Thoy did do ho ; and the matter would have 
remained unknown except to a fen\ hud not Mr. Sterne very 
properly 'brought it before o. Court and Jury, and no ex- 
posed the transaction to the world. A short history of the steps 
which led to the uction in question, may bo of service, in order 
to show how seme of our magistrates and their friends munage 
niullord. Lemasuey rented, a wharf to Mr. Sterne, without 
weight* or males, or any means of weighing sugar. The latter, 
having got into disrepute with the great men of ine place, the 
former, some time in the month of January last, sent down, late on 
the evening, to demand the weight of sundry hogsheads of sugar 
which had been shipped by his order on somo vessel. The answer 
returned by Sterne was, that he would see Lomasney next day 
ojn the subject. On the morning of the following day, and be- 
fore he had an opportunity of seeing Lomasney, Sterne received 
a notice of a charge which, had been brought against him by the 
former under the wharfage act, for refusing to furnish the weights 
of sugar when called upon to do so. The indecent haste with 
which this charge was exhibited t shown the object of the party 
who made it, but this object will appear still more manifest 
when it is recollected that no order had been given lo weigh the 
sugars previous to their being shipped; and, indeed, that sugars 
are never weighed at Buff Bay. The wharf, loo, had, been 
rented by this very Lomasney , and when he so rented it to 
■Sterne, he well knew that thesy'was neither scale nor weights 
nor any means vhatever on it of weighing sugars, and that it 
was impossible the latter could have complied with any request 
either from him or any one else for that purpose. But this cir- 
cumstance, so far from deterring Lemaaney from making the 
demand for the weights of sugar which had been already ship- 
ped, only made him move certain of wreaking his vengeance on 
his tenant. The plan was well concocted,, and, to all human 
appearances, there was no probability of the victim escaping. 
So far for Lemasney. 

Now for the Magistrates, the administrators of the law ! 
When the case came before them, so determined were they to 
convict, that they would not even hear the evidence of a master 
of a vessel, whom Sterne had produced, for the purpose of 
showing that it was not, and hod not been for years, the prac- 
tice at Buff Bay to weigh sugars. Besides, it came out in evi- 
dence, that Kildare estate, to which the wharf rented by Sterne 
is attacked, had its own separate shed near the beach, to which 
its sugars were sent for shipment, and not to the usual wharf - 
sheds or stores. But it was not in refusing to hear the «.n i- 
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vJfinco on the purl of Sterne alone, that tho Magistrate:-; acted 
improperly. Their conduct on the Bunch was most disgraceful, 
ul least that of Mr. Roger Swire, who appiam to haw. m:l law 
and justice, (in welt a decorum, at. open defiance, and acted in 
a manner not creditable to him, cither an a magistrate or a 
gentleman. Sterne was, in UiSh indecent und illegal manner, 
fined £2.'), with costs ; and thus, on the very 1'iice of the warrant* 
it. appeared that tlu; Magistrates hud exceeded their jurisdiction, 
und acted illegally. And all. this wan done under the impression 
that the proceedings could not hi: removed into the superior or 
any other court. There is a clause to thin effect in the act, 
and, dickering themselves under it, the Magistrates thought 
they might commit any act of injustice or oppression— might 
gratify the malignant feelingH of their friends with perfect im- 
punity. Mr, Sh'rna has, however, taught them a lesson which 
we think they will not forget in a hurry ; and if they are not lost 
to all Hhame, they v/ill never favour us with «uch another expose 
an that which took place at the triul in question. 

The attempt of their counsel to prevent the jwoceedings 
which took place before them being given in evidence, wan wor- 
thy of the iniquitous transaction. They were extremely anx- 
iouH to keep buck what took place at the trial at Buff Buy, 
to confine the plaintiff to the executive jurisdiction which ap- 
peared on the face of the warrant. The absurdity and injustice 
of Hitch a line of conduct wuh, however, cxpowed by tho Chief, 
. who very properly remarked, that for every wrong there must be 
redress, and if tho doctrin« which was then set up wuh acted 
upon, no man's property would bo secure. The right of appeal 
having been denied by tho statute, it was the more incumbent on 
the Court carefully to guard the common law right >f the nub- 
ject It was guarded, and Mr. Sterne succeeded in obtaining 
what is n<,t at all i\,sy in this country— a verdict against the 
magistrate*, sufficient to cover the loss he had sustained, and 
full costs out of purse. Ho also succeeded in expiring 
their conduct— its illegality, and the unprincipled attempt on the 
part of Lemasney and others, to gratify their muliciouH fcelingK 
towards him, by a combination as infamous as unjust, and 
which will long remain a disgrace to the actors in it. 



THE following Editorial remarks, and letter from Lomas- 
ney, appeared in the columnn of the Jamaica Herald, on Friday, 
the 1st of May, 1835:— 

EDITORIAL REMARKS. 
We readily give insertion to Mr. Lemasney'fl letter. It 
contains a plain statement of facts, and will carry conviction to 
the mind of tho reader, that Mr. Lemasney has been more 
" (tinned against than sinning." At the time of the trial in 
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question,, we had thought of making a few remarks on it, but 
refrained, from the reflection that the <,e>it?*iNsn alluded to in 
the letter, rrrc too highly respectable and honourable, to need 
any defence of the kind. 



LEMASNEY'S LETTER. 
To the Editor of the Jamaica Herald, 
Dear Sir, 

In the Watchman of the 22nd April, which { 
had by mere chance thia day put into ray hands, I saw an article 
reflecting very severely on myself and the Magistrates, who 
some time since decided the case, Lemasney v. Sterne. The 
circumstances having already gone before the public, as such 
things generally do in the Watchman f ex parte, I beg leave to 
make the following statements, which can be attested by every 
residenter of Buff Bay. My object in so doing, is to show that 
Mr. Sterne was not, in the first instance^ the person aggrieved, 
but that he was the first person who commenced c£ violating the 
laws of custom," of which Watckie, in his ire, complains so 
fiad'y„ Is the Watchman aware that the following agreement 
was entered into by Mr. Sterne, viz. — that Woodstock, wharfage 
was to have been retained by the Honourable John Bell, until 
the end of the year, as additional security to me for the wharf 
rent P la he also aware that, at the end of three months, Mr, 
Sterne wished to do away with this arrangement, well knowing, 
at the time, that under any other circumstances I wonld not let 
him have the wharf? The consequence of my refusing to relin- 
quish Mr. Bell's security was, that Mr. Sterne not only obliged 
me to pay for all produce shipped from the estate, contrary to 
the old established rule of allowing it to be deducted from the 
rent, and be closed the wharf, a public one too, thereby obliging 
me to ship at Annotto Bay, What will the Watchman now 
think of violating old customs P '' 

He also asserts there were neither weights nor scales. By 
reference to the present wharfinger, Mr. Sterne's brother-in- 
law, he will find that assertion, as well as many others, false. 
I trust I have by the foregoing instances proved, that Mr. Sterne 
has, all through, been the aggressor. These, with many other 
petty annoyances, which I could mention, occasioned an affair 
which I regret has brought before the publi-c, gentlemen, whose 
character as Magistrates stands in too high an estimation to be 
either injured or annoyed by any impertinent remarks, emanat- 
ing from the Watchman. I do not intend either to advert to 
the decision or observations used by the Chief to the Magis- 
trates ; at the saint time I mutt express mij regrct } that the 
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evidence on the part of the Magistrates had not been brought 
forward, as I frequently solicited the lawyers to do, when, I 
havp no doubt, the impression on both judge and jury would 
have been very different from that recorded. 

Your giving insertion to the above, would much oblige, 
Dear Sir, your's, respectfully, 

M. FITZGERALD LEMASNEY. 
Kildare, 29th April, 1835. 



THE following Editorial remarks, and letter from Mr. Roger 
Swire, appeared in the columns of the Jamaica Herald, on 
Tuesday, the 5th of May, 1835 :— 

EDITORIAL REMARKS. 
In compliance with the request of Mr. Swire, — rather than 
from a belief of its necessity — we give publicity to the following 
letter. In our opinion, too much importance is attached to the 
trial, " Sterne v. Sv.ire, and others." The defendants in the 
case are of too high standing for respectability and probity , to 
be at oil affected in the estimation of the community, among 
whom they live, or of all who have the pleasure of their ac- 
quaintance. 



SWIRE'S LETTER. 
To the Editor of the Jamaica Herald, 
Dear Sir, 

In consequence of the counsel for the defence, 
i7i the cause Sterne v. Swire and others, not having called their 
witnesses, an e-X parte statement of the proceedings at Buff 
Bay has gone forth to the world, of which the most is made by 
some of the newspapers, I beg to forward you some of the 
facts we could have proved by the most respectable testimony, ' 
which, when, contrasted with the statements made on the plain- 
tiff's side, will, I think, give the proceedings a very different 
character to the description- in the Watchman of the 22d — 

1st. The confusion stated to have occurred in Court, if it 
'occurred at all, was occasioned by Sterne's impertinent and 
dictorial conduct to the Magistrates, which induced me to observe 
(after threeltimeschecking him) that " I would notsit there to be 
dictated to — that the volume before me was my guide ; and that? 
if I acted wrong, he (Sterne) had bia remedy ;" and when IJrose 
and retired to a window, there was nothing before the Court, 
which was waiting for one of Sterne's witnesses. At this pe- 
riod, a spectator of the proceedings observed, " Well, whatever 
Sterne may have had to auy on former occasions, he cannot now 
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complain ; for I never witnessad greater patience shewn by any 
Magistrates, and I am surprised how you stand it." 

2nd. The master of the drogger was heard through his 
evidence, to the effect that he had never seen eugar weighed. 

3rd. To shew there was no improper feelings towards Sterne, 
I may observe, that one of the Magistrates told him to produce 
his books, and shew that he had complied with the wharf law ; 
and even then the complaint should be dismissed : lie refused 
to produce their, 

4th. S:\ - .wore that he was only acquainted with Slerne 
by sight — i- r^iing, that he was not on intimate terms, conse- 
quently, unbinssed in his testimony. Enclosed is a note to him 
from Sterne, which, I think, will prove him to have sworn to 
that which is incorrect, 

5th, Sollas swore, that he never heard Sterne dispute the 
decision of the Magistrates-— this is wrong, to my knowledge 
and to that of every one in Buff Bay. 

■He also swore that the furniture was not bought in for 
Sterne. Now, 1 have evidence that the constable said this was 
the case at the time of the sale, and inquired if the sale was, 
legal. I could mention several other particulars, but am li- 
mited for some time. I must, however, add, that 1 was not se- 
nior Magistrate on the occasion, but was associated with another 
and I would not proceed with the matter till I was assured that 
Sterne had received notice of the intention to apply for the 
•weights of the sugar, previous to its shipment, thereby giving 
him an opportunity of doing his duty. I am totally unconnected 
in any way, with the wharf, and cannot possibly be affected by 
any of its regulations. 

I am, Sir, 
Your obedient Servant, 

ROGER SWIRE. 

Spring Garden, 29th April, 1835 

* Enclosed in the foregoing. 



(COPY.) 

My dear Sir, 

I have received your note, and beg to say, 
that Sollas has promised me half a dozen empty barrels for you, 
to be delivered in a few days. 

But if you like to take kegs, made on purpose to pack 
bito«v rooi, holding about fifty pounds each, I can get you im- 
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mediately about fifty, ut 5s. each, the cost price. With respects 
to Mrs, Silvern, I remain, my dear Sir, yours, truly, 

HENRY STERNE. 

To I. Silvern, Esq. 
Buff Bay, 1st April, 1835. 



lu the Watchman of Saturday, the 9th of Muy, 1885, the 
following appeared as the Editorial Remarks. 

KINGS'lON, JAMAICA. 

In o»r Paper of the 22nd ult. we made some remarks on the 
case, Sterne, v. Swire and others, which we perceive by the 
Herald, has induced Mr. Lera.ianfiy and Mr. Swire, the former 
of whom appeared to us the prime mover in the transaction, to 
come forward with explanations, and au apology for the parts 
they took in th" same, 

As a matter of course, Mr. Lemasney labours to make it 
appear that our statements uteexparte, and even ventures so 
as to assert, that they always are ; this gratuitous and manifestly 
unfounded assertion, assuredly had its weight with those who 
can and will think for themselves on all matters of the kind 
now alluded to ; when, considering Mr. Leraasney's explanatory 
or apologetical communication, and if we add to this, the 
cautious manner in which ha keeps out of view the important 
fact, that our comments, however unpleasant to him and the 
other gentlemen concerned, were, made upon a case adjudicated 
in a court of justice, and upon the testimony of the witnesses 
then adduced, it will be seen that nothing that either Mr. Le- 
masney or Mr. Swire has said, in the least invalidates the remarks 
we made, or is calculated to bear but the assertion that our 
statements were exparte, or unfair. 

, It is true Mr. Lemasney now endeavours to show' " that 
Mr. Sterne was not' in the first instance, the person aggrieved, 
but that he was the first person who commenced violating tha 
laws of custom." Allowing this to be ilia fact, how does it 
affect the case as far as we are concerned? Our comments were 
made upon the case as adjudicated in open court, and no vio- 
lation of the laws of custom on the part cf Mr. Sterne, allowing 
that such did take place, which did not appear in evidence at 
the trial, can be adduced for the purpose of proving our 
statements exparte; had such evidence been adduced by the 
defendants, aud no notice been takea of it by us, then we 
should have been chargeable, and justly, with having uttered 
exparte statements, but not otherwise; Mr. Lemasney ought to 
have known this. 
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l3ul , let us examine hit) explanations. Mr. Sterne agreed 
that Woodstock, wharfage should be retained by Mr. Gustos 
Bell until the end of the year, as a security, or additional 
security, for the rent of the wharf ,; at the expiration of three 
months he wished the arrangement done away with, and, as Mr. 
Lemasney would not consent, he compelled hirn to pay for 
the produco from Kildare Estate, contrary to the old rule 
of allowing; it to be deducted from the rent of the wharf ; of 
course, from Mr. Ltmasneif s remarks, toe arc to understand 
that Sterne had entered into no agreement to allow of any such 
deduction, and consequently was at liberty to demand payment 
of the wharf enc of Kildare produce, at the usual time; and this 
was perfectly yeasonable, inasmuch as Mr. Lemasney had taken 
care to have the Woodstock account, as a security for his rent; 
but let us look a little closer at this matter. Mr, Lemasney rents 
the wharf to Sterne; he takes security in the Woodstock account 
for the rent, and then wishes the renter to allow his account 
against ;he renter, (Le?nasney) to lay over for the purpose of 
paying in whole or part, that very rent for which another estate's 
wharf account has been impounded; and^ because Mr. Sterne, 
would notsufjmit, to what appears on Mr. Lenta snci/ sewn shew- 
ing to be unreasonable, he exhibited a charge of non-com- 
pliance with the wharfage act against him, and had him fined 
twenty jive pounds, and costs. 

With regard to the violation of the custom, alleged against 
Mr. Sterne, and urged by Mi. Lemasney, as justifying his 
conduct, we certainly must say .t does nothing of the kind. Mr. 
Sterne having done wrong, is no reason why Mr. Lemasney should 
do the same; besides, there is no analogy between the two 
cases. Sterne's refusal to allow the Kildare's account to lay 
over as well as the Woodstock's, could not, in any degree, in- 
jure* although it might possibly have inconvenienced Mr. Le- 
masney; whilst the latter's conduct, in demanding the weights of 
sugars, for the first time after they had been shipped, and 
there was no pos"ibiUiy of their being weighed, or the demand 
being complied viln, and proceeding the very next day to corn- 
plum to ti nagistrates for the tcfusal, was, to say the least 
of it, malicious, if not dishonest. Mr, Lejansney, doubtless, 
considers he was right to revenge himcelf in the manner he did; 
we think him as culpable, as if he had met Sterne on the road, 
and robbed him of £25, giving it away to the first person he 
afterwards met. Indeed, the latter course would have been 
more manly , for Stemc would have been allowed an oppor- 
tunity of defending himself and property by brute force. 

But we should like to know, for Mr. Lemapioy dees not say 
that it was, whether it was understood by Mr. Sterne, when 
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agreeing about the wharf, that, t)se .Kjldare'o wharfage was tP 
be allowed to 'be deducted from the. roat, and whether lie con* 
Rented P if he did, then Mr. Sterne has been guilty of a breach 
of promise, arid is consequently obvious to censure; if it was 
not mentioned, mid he did not agree, then he hns committed no 
breach of the rule in question. 

Mr. Lemasney farther urges In justification of his con- 
duct, tha* Mr. Sterne closed the wharf, and compelled km to 
ship at Annotta Say. This, we are sorry to say, is « miserable 
attempt at justification, for we recollect perfectly well its 
coming out in the course of the trial, that Mr. Sterne closed the 
wharf after Mr. Lemaoney had had him fined ; and in order to 
save himself from ruin. Had Mr. Lerua»ney not pursed the 
course he did, Mr. Sterne never would have closed the wharf, 
therefore Mr. L. has only himself to blame for being obliged to 
ship at Annotta Bay. Had he continued the wharf, Mr. Lemas- 
ncy, or any other person disposed, to injure him, might have 
had him, fined £25 every day, until he could get the necessary 
wights and measures from Kingston or elsewhere. This, to 
aay the least of it, is a poor sample of Mr, Lemasney's sense of 
justice. 

Mr. Leras.sney states, that we said there wfire neathev wcighte 
nor scales. H.e should have added, " or means of weighing 
sugar." Before, however,, he charged us,\fith falsehood, he 
should have said whether there are weights, ni3d,scales sufficient, 
or capable of weighing a hogshead of sugar. If there are not, 
then he, and not us, has asstrted what is' false. There may be 
scales, and, peradventure, the remains of what were weights at 
one time, bat that there are not the means of weighing hogs- 
heads, we still assert. Subterfuge and avoidance may be ne- 
cessary for Mr. Lomasney, tkey are not for us, and it is to be 
regretted, thai in reply to our remarks, that gentleman did not 
pay a little more regard to truth and candour. His tetter only 
tends to confirm the opinion we had formed of the injustice and 
^propriety of his conduct towards Mr. Sterne. 



*#* NOTE, 

It will be seen, by my addressing the accompanying letter 
to the Editor of the Jamaica Eferald, that I intended it for in- 
sertion in that paper, hut he, being a party man, and a wann 
friend to, th,e St. George's Danicla, refused to give it a place in 
hia columns. I then made application jtai the Editor of that 
widely-circulated paper, The Dispatch, bu'ihje gentleman res 
quired me first to pay him the pretty little? sum of six donbloa&s, 
or £?g. This I refused to do, and consequently had recourse 
again to, the ONLY TRULY INDEPENDENT PAPER, THE 
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WATCHMAN, and in the columns of which the remler will find 
it as follows, under date Wednesday, 18th May. 1885:— 

To the Editor of. the Jamaica Heruld 

Sir, 

Observing the publication in the columns of 
your last Friday's paper, of a letter signed " M. Fitzgerald 
Leinasney, wherein that person has thought proper (very un- 
wisely, I think,) to bring my nume before the public, I consider 
you will be injustice bound to admit my reply thereto. Aa ouch 
I have prepared the following, and shall feel thankful by your 
tdmitting it into your columns. 

HENRY STERNE. 

Buff Bay, 4th May, 1885. 



To Mr, M. Fitzgerald Letnatney. 

Sir, 

I perused a letter to which your name is at- 
tached, published in the Jamaica Herald. It is necessary for 
me to correct you in many points which you have advanced ; 
soma in your own supposed justification of conduct ; others, on. 
the part of the "St. George's Dannie" — who held judgment 
on me w^th the same good will, it would appear, Shylock pos- 
seted ugainst Antonio, 

It will not serve my purpose merely to state, in your lan- 
guage, which I certainly must give you all the credit for, parti- 
cularly as to its chastity of composition, elegance of diction, and 
its beautifully turned periods, that the allegations you have ad- 
vanced in exculpation of your conduct "IS FALSE." No, Sir 1 1 
Kill not call you by those harsh names, which I think you richiy 
merit, 5<;-f may, in ait probability, prove them most satisfac- 
torily, before I conclude this addre$* t for nothing can be more 
unpleasant to ray feelings than to give the LIE direct to any 
man's assertions, and you will then see in what a labyrinth a man 
involves himself, who labours to maintain falsehood by argu- 
ment. I should have thought, Sir, you possessed some little 
respect for the public, and would not lay before them a tissue of 
unfounded accusations, knowing them to be such ; but trusting, 
no doubt, to my silence, which you naturally expected would be 
the greatest contempt I could treat you with. But I too well 
know, had I adopted tfcia mode of defence, it would have been 
construed into a different cause, I therefore hesitate not to re- 
ply to you, and show you ttp to public animadvertton. YOU, 
being the JNFORMER in these cases, in which I have been 
involved, you have deprived me of the pleasure 1 should have 



115 



felt, publicly to have exposed the conduct of the dique,wheu th« 
feelings of the country shah hnve been recorded in the ensuing 
August Assizes against the very Magistrates you now defend, 
and have forced me into the arena of public discussion, with or 
without my own good will. As such is the case, 1 promise that 
you small not go unscathed, but shall feel the sting of truth, 
which will teach you to know it is not to be trifled with, ae shut- 
tlecocks are, in the lnnds of school-boys. 

Speaking of uiy agreement with the Honourable Mr. Bell, 
allow me to make some comments on this, particularly as I would 
wish to disabuse the public mind of any impression your letter 
has led them to entertain. If your memory can ut all serve you, 
I think the following was your proposal and agreement. On 
your notice of intention to as", the public wharf after a certain 
date as a private one, I applied to you to be a tenant of the 
name. Your reply v as, certainly, provided I would allow the 
Woodstock wharfage to be retained by yourself and Mr. Bell, 
as a security for the re.it 't being a Chancery property, and the 
easiest mode of obtaining a security. I immediately acquiesced 
in this, aud now call on every gentleman then present, to say if 
such was not the case ? 1 received possession of the wharf, and 
the next day it vras found necessary for me to give securities in 
person for the payment, which I immediately complied with. 
Now, X ask, how could you expect (that is with reason) I should 
give security by letter, and the same again by Woodstock 
wharfage P — a ching unprecedented as it is unjust. I granted ( 
your request, and certainly had no right to suppose that you 
had a legitimate claim to Woodstock wharfage. Some little 
time after this, I became obnoxious to the Honourable Mr. 
Bell, and had the moral courage to demand my wharf account, 
end, as you say, " a violation of custom." This was no matter 
of yours ; but, to my surprise, 1 was reminded of my agree- 
ment to allow him, Mr. Bell, to remain with the wharfage, for 
the security of Kildare rent. I saw that Mr, Bell was unaware 
of the demand you had made for security by letter, and there- 
fore wrote you, feeling as I. did, annoyed at i;our mean attempt 
of obtaining double securityship, though you did it bo ingeni- 
ously, as could not possibly lead me to buspect your design. 

The following extract of a letter, transmitted to you, will 
b* conclusive to satisfy the public mind on that head. 

Extract of a Letter to Mr. Lemutney, dated 
November 28, 1834. 

" J think you are more to blame than Mr. Bell It wot yonr 
duty, on taking the written security of Mr. Burgess, to have 
exonerated Mr. Bell from his promise. I conceive, therefore. 
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thtit I am boiihil in honour to have him exonerated for th<i pait. 
I have, therefore, to propose as follows :•— lii, 1 Thtit you shall 
eiebne¥ate Mr. Bill ffoin his pfoihis^ and thereby allow him to 
jJio/re tin aiiiicabU Settlement with riot or 2nd: That ytivs shall 
receivti the quarter's wharfage ndn> due me by Mr. Bell, selld* 
ing me k receipt as «to imlch received, oh account of the 
wharf rent; 1 

" If you decide on the latter, I beg you will taHc this as a 
notice, that you .'must kelep yourself provided with cash for the 
jfcldare wharfage, for I shall neither ship or deliver till the 
wharfage be first paid." 

There was no underlnvnd acting in this, Sir. I told you my 
intention, &ud r "squired you to fee prepared to .meet the same. 
You made the choice of the latter proposal, and I carried my 
determination into execution, by cbmpetling you to pay for 
tlte wharfage <}s it was required. This continued only three 
weciks, when you commenced to sliip sugars ; and then the well 
concocted plan of yours to entrap me for the gratification of 
your Daniels-r-rthey who so wisely (as they were then led to be- 
lieve) had hold of me by the law, the consequence of which lias 
been recorded by the opinion of an impartial judge (who, in- 
deed, acted the part of " Portio") and an honest Jury, to the 
tune of £51 damages, and full costs out of purse, 

I blush for you, Sir, td think that you should 1 , with all the 
•non^hdlance possible, assert thai- the Watchman Editer says, 
there were neither weights nor settles on the wharf. Here you 
stoip, Sir ; but I will not allow Jon this shelter you hare erected 
for yourself. The Wxtchirtttu continues to say, weights and 
scaled to weigh tugar j afid yoii fefor the public to my brother- 
in-law, td know if there are awt weights and scales. Yes, Sir, 
there are ; but the question arises, if you require him now to 
weigh « hogshead of stlgar, and which you well knew I was 
uiiably to accomplish, can he do it ; no, he cannot, his scales will 
not hold it j and if it does, the suspending chain* will not bear 
onOj- and he hap not one-8th of the weights necessary for the 
purpd(se> - The* tahitbitdntB of the Bay will attest this assertion, 
and so will (the present! wharfinger,- therefore ihti allegdtfon you 
hold oiift^ that there, was, a sufficiency of weights to weigh a 
hogshead of $ugar r I prove it .beyond doubt to be foreign from 
fact. In answer to your defence of the Magistrates— hi justice 
to your friend*,, let your future^ labours be; confined to the care of 
your own reputation; foj truly may I declare, " God protect me 
from doing any thing that may require such defence ; or to de- 
serve such frieridsllip;" Had you actech with any^ the slightest, 
discretion, you would have erideavoured to keep the matter froitt 
the eye of the, public, as far as newspaper publicity goes; but 



117 



you certainly have shown yourself off, in endeavouring to be the 
champion of men who did all in their power to work my ruin. I 
blanie you not for this apparent anxiety to remove any impres- 
sion which the independent remarks of the Watchman might create 
on the minds of enlightened irien. You were the first to lead them 
iiito error; you, therefore, do ho more thati you ought to do 
Moire— you should REFUND THAT OPPRESSIVE AND IL- 
LEGAL FINE OF £2r, AND COSTS, WHICH YOU HAVE 
SO SNUGLY POCKETED. REFUND IT, SIR, FOR YOU 
WELL KNEW THEY WERE DETERMINED TO FINE, 
ERE I WAS BROUGHT TO TRIAL; but you have all been 
taught to /maw that st cunning, let it be ever so well wrought , 
will not conduct a man honourably through life ; like bad* 
money, it may be current for a time, but it will soon be cried 
down." You may now, Sir, change the position, and usa the 
word oppression for that of cunning. Speaking pf the " HIGH 
ESTIMATION" THE MAGJSTRATES STAND IN, " as Ma- 
gioirates," I must relate an anecdote I heard a well-known gen- 
tleman adduce some time back. Lord Edinborough was told by 
a witness that he always knew Mr. Thurtell (the well-known 
murderer) as a- respectable character^ Respectabie, forsooth, 
says my Lord, and standing at the bar for so heinous a crime*— 
what makes you think sof Why; says the witness, I hate ai- 
ways seen him drive his curricle and pair of horses. So he 
was considered respectable for this. Thus, Sir, yon can truly 
assert the magistrates respectability j and if oppressive conduct 
on their part is to raise them in the estimation of the public, 
they may well boast of their high standing, for this disgraceful 
propensity. 1 have, however, as far as I have gone, proved 
to them that they shall not continue in tbfe track they have so 
long trodden unmolested. I have disturbed their nest, and leave 
you, Sir, to lull them to rest. 

Nou certainly jjossess an elevated idea of your natural 
powers, to be able to censure the 'lawyers iiho had the manage- 
ment of the magistrates' defence. Men whe have for years been 
known for their legal judgment and honourable conduct, to be 
told by yoti, Sir, who' possess as niucli judgment in law as your 
valet Je chambre, if you possess one, that they did nbt act as 
they ought to have done, and as you directed. Really, Sir^ your 
vanity is great. Had you boasted of your powers in JOCKEY- 
SHIP, or in the art af RUBBING DOWN A HORSE after a 
a day's journey, I then might be inclined to pay some respect to 
your opinion, knowing as I do the length of time YOU LA- 
BOURED AT THIS IN YOUR OWN DEAR COUNTRY, 
But to talk of law, is really ad vain as the viper attempting to 
bite the file. You cannot succeed, so abandon this idea without 
further ado. 
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You have up - ; ght to complain yf ray reply through the san« 
medium you hare adopted ; Idid not hold myself responsible far 
any Editorial Remarks, emanating from the Editors of public 
journals, but 1 feel xnjself called upon to expose YOUR IG- 
NORANCE, blended with PRESUMPTION," by which the 
honest and independent remarks of the WATCHMAN-. will not 
be .viewed with a jaundiced eye, and which shall remain uncon- 
tradicted. 

For the present, allow we Sir, to take my leave of you, 
and in the words of an eminent author, I " leave it to the 
publick to determine whether your vindication of your friends, 
hasbecnas able and judicious, as perhaps it was well intended," 
and you, I think, may be satisfied with the warm acknowledge- 
ments they already owe you,for making them the principal figure 
in a piece, in which, but for your amicable assistance, they 
might have passed without particular notice or distinction, and 
not have been dragged through that ordeal they have of late had 
cause to detest, ■ ' 

HENRY STERNE. 

P.S. Since writing the foregoing , and coming to town, I 
have letn a letter in the JAMAICA HERALD of Tuesday last, 
signed ROGER SWIRE, purporting iJ skew fortft.a statement 
of facts, in contradiction of evidence adduced by witnesses 
in the cause of STERNE, v. SWIRE AND OTHERS, tried 
last Court. 

fi tafce leade to oat?, t|jat tfje letter in 
#^0tiont0 ifjrougfjout foreign from fact* 
and Mtmxa* gmixt andotljera are go 
indignant at t\)t conduct of t!>eir (Svuwtl 
in tfytiv late trial* and moreover, fjade, top 
t$e&roU>n illegal and opprei^ide conduct, 
in making a gecond ledn, eden after re- 
ceiding mp action for tlje firet, placed it 
in nt» pooser of pending tfjem another 
action; S »f)aU do 00, and t^eredg gide 
tfyem an opportunity of mimtmtiating 
ourij facta in open Court. 

Having given the contradiction direct to the whole 
letter, I cannot r ingle out either point for explanation, but to 
account for my note as addressed to Mr. Silvern, I simply say, 
that it was about the first I ever wrote in my lifo, and I solemnly 
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aniert, that to the best of uvy recollfction,Mr,Sjlvcra wm mver un- 
tler my roof in his life, and that the first and only time 1 wan ever 
under Mr. Silvera's roof,( except someonco or twice about four or 
five years ago, when ho kept a store in Kingston) wus.a day or two 
'before tho date of the note in question, and the r;mse of my 
then being there, was to subpoena him on the trial, Sverne, v. 
Swire and others; 'tis true I have frequently met him casually, 
as I have done others, but there has never been un intimacy 
between us, we have never had any dealings or money trans- 
actions of any kind whatsoever together, to that dat< therefore 
Mr. Silvera's assertion is correct. 

Tho note in question was occasioned by a request of his to 
me at the time of my subpoenaing- him, that I wc uld procure him 
Bonie empty barrels to ship off his crop of Arrow Root; my 
friendly style «f addressing him, was owing to the very inde- 
pendent manner I had heard he had dedaimed against my 
oppressors, and the oppressions which he had himself witnestid 
was practised ayainst me. 

1 his independence on his part, unsolicited by me, endeared 
him in my estimation, and I should have been itt-desvrmny 0/ 
such, had I not felt it. 

I could have brought forward many other respectable wit- 
nesses to substantiate the evidence already before the public t and 
much more, but the expence of doing so deterred me. IT 
SHALL NOT DO SO HOWEVER IN THE NEXT TRIAL. 

HENRY STERNE. 

FRIDAY, 8th May, 18S5. 



*#* In the JAMAICA HERALD, of Thursday, the HtUof 
May, 1886— as also in the WATCHMAJN, of Wednesday, the 
30th May, 1835, will bo found the following letter from M. M. 
Sottas, Esq., in answer to Mr. Roger Swire's most uncalled-for 
attack on ray witnesses' character; — 

To the Editor of the Jamaica Herald. 

Sir, 

You have given publicity iu a letter signed 
" Roger Swire," in your paper of the 5th instant. Home parts 
0/ this letter tends to impugn my evidence , given before a court 
and jury of my country. I therefore feel it my duty to reply 
thereto—Kind consider you are in honour bound to give my re- 
ply publicity through the. same channel, in exculpation, of my 
fevlings, which it is easy to suppose must be injured, by the un- 
called for attacks thereon. 

I shall hardly think it necessary to urge this os a right. It 
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is well known , the only means in this country, as well as others 
for correcting public injuries, are an expose of such injury in 
the public diurnals of the day. I am an advocate of thia mea- 
sure, as is well known : but it is a, duty incumbent on Editors* 
if they lend themselves to party accusations, to be strictly jcri' 
by giving the accused the same means of redress. After this' 
they might either disclaim entering, further in the matter, or not' 
bat you, Sir, will allow that, to be accused and be deprived of 
the only means of redress, is an evil which certainly should 
not be encouraged. 

I feel it necessary to say these few words, previous to my 
reply to the letter alluded to, as I am led to suppose you might 
feei some hesitation in allowing your paper to be the channel of 
unnecessary disputes and uncalled-for accusations. You will no 
doubt, Sir, see the propriety of my answer, and do me that jus- 
tice I require? at same time I must apologise for the length of 
my coniF"inication, but which is not more than is necessary. 

I am, Sir, respectfully, 
Your obedient Servant, 

M. M. SOLLAS. 

TO ROGER SWIRE, ESQUIRE, 

Sir, 

" Disappointed ambition-— resentment for de- 
feated hopes— aiid desire of revenge, assume but too often the 
appearance of public spirit." In this, Sir } may be found the 
true reason that prompted you so unhesitatingly to give your 
name to the public, attached to a letter you intend as an expla- 
nation for your conduct, so wisely reprobated by his Honor the 
Chief, in the last Assize Court. Had you consulted that neces- 
sary prudence, which, by your letter, you would huve the public 
believe actuated you through the trial, " LEMASNEY, V. 
STERNE," you would not. Sir, have compelled me to appear in 
the columns of apublic newspaper. You have dragged me through 
the arena discussion— -and, so armed am I } in conscious inno- 
cence, that your accusations, shall be repXied to, in manner and 
form, as I am satisfied will be the means ef teaching you the 
impropriety of advancing, arguments in opposition to truth s 
un\Uss you ar#„ strongly armed with undoubted proof. Know, 
Sir, 

" The man in conscious virtue bold," 
Who dares- his Becret purpose hold, 
Unshaken hears the crowd's tumultuous cries, 
And the impetuous tyrani's angry brow defies ; 
Let Jove's dread arm with thundefs rend the spheres, 
Beneath the crush of worlds,, undaunted hm appears." 
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I shall new proceed to act the part of an anatomist, which 
your kindness has led me to practice ; and you may rest assured , 
calling: to my iod all the forbearance I can — well-knowing your 
stand and .affectability amonn your parishioners— I altall so 
digest your letter, as will cost you some trouble to reconcile the 
truth to your mind, for you may be satisfied my Teply shall con- 
tain none of that ~ 

" Tickling spice, the pungent seasoning, 
Which makes the motley dish of monstrous scraps 
So pleasing to the taste." — FLATTERY. 

No, Sir! it shall consist of '* truth, which needs no orna- 
ment" and, in my opinion, " what she borrows of the 'pencil if 

deformity*" 

1st. Whatever the " opinion of the Spectator," might hate 
been as to your very great forbearance in the trial I had occa- 
sion to give my evidence on— I, who was a silent spectator,' beg 
to notice that which I had not an opportunity of doing as a wit- 
ness, that the confused state of the court, by the manner in 
which they broke up, was as strictly true, as Anderson andSil- 
vera proved ; and they might, with propriety, have added, it 
savoured more the seeming formality of justice, practised by the 
Spaniard* in ancient time, than a British Court of Justice, in 
the enlightened age we now live. 

2nd. If the master of the drogger " was heard through his 
evidence," the recorded copy of the proceedings, taken down 
verbatim, by the Deputy Clerk of th.i Peace, to obtain which 
Mr. Sterne mas made to pay fifty shillings, leads to a different 
conclusion,(see page 71) for while he was going on with his tes- 
timony ; he was stopped short, and Mr. Sterne fined, in de- 
fiance of his request to hear at length the master of the Drog- 
ger, and his) clerk, who was in attendance, — thus far for the re- 
gularity, and great " for beaiance evinced on the occasion by 
you, Sir. 

3rd. How gravely have you advanced the propf of your hav- 
ing no " improper feeling towards Mr. Sterne, by calling on him 
to produce his books, and, if it should appear he had weighed 
the hogsheads of sugar, you would have dismissed the esse." 
Pray, Sir, did you not know Mr. Sterne had not complied with 
the order of weighing the sugars after they were shipped P ,K 
am sure you did. Then, for what purpose did you demand the 
wharf books P I answer, as proof against himself; this cer- 
tainly is one way of offering your leniency, another of practising 
it. Did not Mr, Sterne hold a note of the 6th Japuary, from 
Mr. Lemasney ordering the uugars be skipped, an«?. when this 
<wder was complied with, down came another ope, demanding tbp 



122 



weights of the sugars lent ehipped. This, Sir, is so curious a modr 
of advancing explanation, that I shrink from further comment t. 

4th. And so, because Sterne felt himself obligated to Mr. 
Silvera,for the manly expressions of his feeling, which he had 
unhesitatingly given utterance to, immsdiutely after the trial, 
showing hi* disgust at the apparent manner of administering 
justice in the parish in which he is a proprietor ; and for which 
reason. Sterne writes hira, ,£ My dear Sir, and yours truly." 
He, Silvera, is to bo taxed with liaviag spoken falsely ! ! let me 
pray yon, for your own sake, to be more guarded when next you 
come forward M the public, holding up any man to ridicule, for 
it must certainly rebound on yourself with double force. 

5th. And now, 'Sir f I come to your fifth observation."" You 
most certainly expect me to enter into some defence or explana- 
tion, and, no doubt, when you sent your letter for publicity, you 
were prepared for a reply. I must, therefore, do so, and hope 
yon will read the same with as much mildness, as I did you' en- 
deavours to show me up to ridicule, for speaking, f tnsintt" 
ate, in favour of Sterne, at the expense of my character, whilst 
under the sanctity of an oath— an oath which I feel as tena- 
cious of violating, as you ( PERHAPS) may with propriety be 
indignant at even being suspected of abusing. 1 felt calmly 
at your endeavours to annoy my feelings, Sir ; because I knew I 
should so reply to you as would make galled jade • •*>- •;?„ Did 
jua -hear my evidence before thaS honourable co ,ary, of 

the. 15th ultimo P I am aware you did not — you wij not pre- 
sent, and for which reason you should have been gonvded how 
far .you allowed insinuations to escape, you, which can be so 
easjly disproved. I go to the facts. 1 did not swear thai 
" Sterne never disputed the decisions of the Magistrates. If 
you "will take the trouble to look to the r«port of the trial in the 
Kingston Chronicle of the ! 5th ultimo, and the Watchman of the 
18th of the same month, you will therein see, I was made to say , 
that which I really did,, " that Sterne very often questioned the 
legality of the Magistrate's opinion--and had good reason for 
to doing!" Now, Mr. Swire, do you perceive how your endea- 
vours to abuse my character have been misapplied P Do you 
see how honestly I answered, and how unhesitatingly I followed 
that answer by my OPINION of the justness of Sterne's opposi- 
tion. Look to it, Sir, ond blush for the prejudices you enter- 
tain against for uttering truth at your expense ; read, Sir,, 
learn, and inwardly digest. And was it not enough for Sterne 
to question Magisterial opinions when he was turned out (by 
forca of arti^l) of the Court-house, because, he stood up in de- 
fence of his apprentice, and would not see him trampled on, for 
the (fraiifii>ntivn . of private pique ? Was it not sufficient to 
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create his anger and restntmcnt, when he was threatened to bie 
committed, because he was defending his property, which had 
been trespassed on ? And against the individual guilty of this 
trespass, an indictment was preferred, and a true bill found by 
the Grand Jury ; were not these repeated displays of power quite 
sufficient to justify my opinion of Sterne's having "good rea- 
son to question ihe Magistrates' opinion ?" Certainly it was ; 
and I did not deem, it necessary for me to keep it from the court 
and jury. It is proper for me to inform you, that when ' I am 
giving evidence under the sanctity of an oath, the dread of a 
SUPREME BEING is alwayn before my mind's eye, not that 
dread of uttering tmth which might create your ire. I think 
little of you, Sir, or your " stand in society, " l':at my judgment 
should be biassed ; and it is only to be regretted that you, who 
hold a commission as a local Magistrate, could descend from 
that high office to that of Censor-general of the parish of St. 
George ! As far, therefore, as this charge goes, I think I have 
.satisfied you by the mere report of the proceedings, by men who 
certainly had little interest in gainsaying my evidence, that the 
allegations you advanced against me are not in strict accordance 
with the evidence I gave ; but, allowing that it was reported, aa 
yon state, am I responsible for Editorial comments, or errone- 
ous reports of the trial P I ara sure I am not. Yet,I am happy 
to say, I confirm every word therein contained. You should 
have heard my evidence yourself, ere you attempted censure. 

You further proceed with your fifth charge, to say " he 
(Sollas) also swore that the furniture was not bonglit in for 
Sterne ; now I have evidence that the constable said this was the 
case at the time cf sale, and enquired if the snle was legal." I 
have not the opportunity, Sir, of applying to the evidence yon 
speak of„ not knowing this person, whose name you have pur- 
posely withheld; but to the constable himself I have applied, to 
know it* this statement was correct. The reply is such as satis- 
fies iae, that my assertion cannot be gainsayed j for he denies 
ever uttering such words ; and, therefore, Mr. Swire, your proof 
is as lame as the defence you could have adduced in the case of 
" Sterne v. Swire, and others." Annexed is the constable'* 
note, which I think is better proof of the unfoundedness of your 
" evidences' " assertion, than Silrera's letter from Sterne is, of 
their intimacy. Is it because Mr. Constable, Mr. Tom, and Mr. 
IJarry, should suy of Mr. Swire that which would annoy the or- 
gans of his ear, were I to express them, that belief is to be placed 
in it— and your character tortured — your feelings outraged, and 
your veracity doubted, merely because a constable, or an indi- 
vidual should say of you that which is contrary to truth ? The 
fallacy of this is too clearly proved • and t am sure you wilt 
regret bringing before the public, matters which vnruld have 
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retttdin ohlivion, did you not rashly reap them up, for a gra- 
HJkation which t have not allowed you to enjoy at my expense. 

It is the first time I have had cause to reply to any indivi- 
dual in a public newspaper, and hopa it may he the last ; but, 
whenever I am called upon to defend myself against general as- 
sertions or abuse, however much 1 feel wanting in the taak— - 
vet, possessing such an ingredient ;\s truth, I shall never shrink 
from it- Y ou will also knd it most true, that those who are 
so scrupulous of hearing the words of truth, have more to " fear 
from the treachery of their owe passions, than from any malevo- 
lence of mine." 

I remain, Sir, 
Your's, obediently, 

M. M. SOLLAS. 



(Extract of the Conitable's Note, alluded to in my 
letter,) 

M. M. SOLLAS, ESQ. 

Sir, 

In reply to your query, I beg to observe, that 
I do not remember hftring ever used ihe expressions said by Mr. 
Swire ia hia letter ; and which he asserts can be pioved by evi- 
dence, that you purchased in the furniture for Mr. Sterue. 

I am, Sir, 

Your obedient servaut, 

EDWARD C. BURGESS. 



Here the Reader's attention is called to rest for a mo- 
aiesit to these facts i — THAT U was IN CONSEQUENCE of the 
aforewritten letters, passing through the public prints, that I 
determined to follow up the second illegal levy, by a second 
Action, and not from auy malicious motive, as many of the 
Eingstonians imagine, who probably had never heard or rer^ of 
the foregoing letters. 

I accordingly gave my solicitors instructions, and they pre. 
paved r case for Counsellor Watkis, who framed the actions, 
which were immediately sent out for the June Grand Court, 
against the three Magistrates, Roger Swire, Robert Baugh, aad 
Frederic White, which ran ob follows. 
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SECOND ACTION. 
9ti tlie ^uptime Court. 

June Term— 1835. 
STERNE, HENRY, r. SWIRE, AND OTHERS. 

&ttrr*g, tO WHt* \ HENRY STERNE, Esquire, the 

__ $ Plaintiff in this Suit, by Edward 

Mowat, his Attorney, complains of ROGER SWIRE, FRE- 
DERIC WHITE, and ROBERT BAXJGH, Esquires, (the De- 
lenuttflts in this Suit) of a plea of trespass — lor that the said 
Defendants heretofore, to nit., on the Twenty -second day of 
January, in the Year of our Lord, One Thousand, Eight Hun- 
dred and Thirty-five, with force and arms, in the parish of St. 
George, in the County of Surrey, seized, took, and carried away 
certain goods end chattels, to wit.— Ten mahoguny sideboards, 
of the said plaintiff, of great value, to ruit.—of the value of 
One Hundred Pounds, and converted and disposed thereof to 
their own use, and other wrongs, to the said plaintiff, then and 
there did, against the peace of our Lord the King, and to the 
damage of the said plaintiff of one hundred pounds, and 
therefore he brings this suit. 

EDWARD C. MOWAT, 

Plaintiff's Attorney^ 



Any person reading the foregoing letters of ROGER 
SWIRE and M. F. G. LEMASNEY, would have thought that 
this second action was just the thing these magistrates desired, 
as they mould now have an opportunity of clearing up their 
character in open Court. BUT NO ; they had no sooner got 
the actions, than they became alarmed, and sat to work devising 
plans, to prevent their being brought forward — they instructed 
their Solicitors and Counsel to enter picas of a former recovery, 
thereby thinking at once to quash the action. The following 
were the pleas put on record by them in the June Grand 
Court : •— 

PLEAS. 

AND the said ROGER, FREDERIC, and ROBERT, by 
Robert Davies, their Attorney, come and defend the force and 
injury, when, &c. ; and say that they are not, nor is any or 
either of them guilty of the said supposed trespass, nbove laid to 
their charge, or any part thereof, in manner and form as the 
said plaintiff hath above complained against them, and of this 
the said Roger, Frederic,- and Robert, put themselves upon thfr 
rountry, 
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AND for a further pie* in this behalf, the said ROGER, 
FREDERIC, and ROBERT, hy leave of the Court here for this 
purpose, first had and obtained according to the form of the 
statute in such case wade and provided, say, that the said 
jdaintiff ought not to have or maintain his aforesaid action 
thereof against them,, the said Roger, Frederic, and Robert, 
because they say that ihe said plaintiff heretofore — to wit., at 
the Supreme Court of Judicature^ holden at the town of St. Jago 
do la Vega, in the County of Middlesex, in and for the said 
island, the second Monday in February, in the fifth year of the 
reign of our Lord the King, before the Honourable Sir Joshua 
Rowe, Knight, and his associates, assistant Judges of the same 
court, impleaded the said Roger, Frederic, and Robejfc, and one 
Robert Dunbar, and one Edward Cooper Burgess, in a certain 
plea of trespass for the committing of the very same supposed 
trespass in the said declaration abovementioned, whereupon this 
said Roger, Frederic, and Robert, and the said Robert Dunbar, 
andE.C. Burgess, afterwards, in the said term, pleaded, that 
they, the said Roger, Frederic, and Robert, and the said Robert 
Dunbar, and E. C. Burgess, were not, nor was any or either of 
them guilty of the said suppoutd trespass, and issue was thereupon 
joined on said plea between the said plaintiff and the said Roger, 
Frederic and Robert, and the said Robert Dunbar and Edward 
Cooper Burgess, and there upon, to wit, at the Assizes holden at 
the city of Kingston, in and for the county of Surry, on the second 
Monday in April, in the said fifth year of the reign of our said 
Led the. King, before the Honorable Sir Joshua Rowe, Knight, 
Chief Justice of the said Island, and Chief Judge of the said 
court, and his associates there, for the said county of Surry; the 
said issue came ou to be tried, and was then and there tried in 
due course of law by a jury of the country, duly summoned, 
tried, chosen and sworn in that behalf between the said plaintiff 
and the said Roger, Frederic and Robert, and the said Robert 
Dunbar and Edward Cooper Burgess j which jury, upon the said 
trial, then and there upon their oaths, found that the said 
Robert Dunbar and Edward Cooper Burgess, were not, nor wad 
tither of them guilty of the said supposed trespass, in manner 
and form as the said plaintiff had in his said declaration in that 
behalf complained against them, and that the said ROGER, 
FREDERIC and ROBERT were GUILTY of the said trespass, 
in the said declaration mentioned, in manner and form as the 
sail 1 plaintiff had in his said declaration in that behalf com- 
plained against than ; and that the said plaintiff had sustained 
damages by reason of the committing, by the said Roger, Fred- 
eric and Robert, of the said trespass, in the said declaration 
mentioned, to the •um of Fifty-one pounds, current money of 
Jc">«iea } besides his costs and charges, by him about his suit in 
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that behalf laid out, and for thoae costs and charges to nine 
pounds, seven shillings and sixpence halfpenny, and it teat 
therefore considered by the said court, that the said plaintiff 
should recover against the said Roger, Frederic and Robert, 
his said damages and costs, by the said jury upon the said trial 
assessed; and that the said Roger, Frederic and Robert, 
should be in mercy, as by the record and proceedings still re- 
maining in the said Supreme Court of judicature, at Saint Jago 
de la Vega aforesaid, more fully and at large appears, which 
said judgment still remains in full force and effect, not in the 
least reserved or made void ; and this the said Roger, Frederio 
and Robert are ready to verify by the said record, wherefore 
they pray judgment, if the said plaintiff ought to have or main- 
tain his aforesaid action thereof against them. 

EDWARD PANTON, > DefendanVi Counsel. 
BOS WELL MIDDLETON § 

ROBERT DAVIES, Defendant's Attorney, 



To said pleaa the following Replication was placed on 
record. 

REPLICATION. 
And the said plaintiff as to the said plea of the said defed- 
dants by them first above pleaded, and whereof they have put 
themselves upon the country doth the like; and the said 
plaintiff, as to the said plea of the said defendants, by them 
lastly above pleaded, saith that he the said plaintiff, by reason of 
anything by the said defendants in that plea alledged, ought not 
to be barred from having and maintaining his aforesaid action 
thereof against them the said defendants, because he saith that 
the said trespass, in the said declaration in this suit mentioned, 
mas not the very same ttespass as thai in the said plea mentioned 
and for, and in respect whereof, the said judgment in the said 
plea mentioned, was recovered in manner and form as the said 
defendants have above in their said last plea alledged, 
and the said plaintiff prays may be enquired of by the country,' 
He. 

PRICE WATK1S,, Plaintiff's Counsel. 
EDWARD C. MOWAT, Plaintiff *» Attorney. 



Matters remained thus until the August Surry Assize Court 
came round, when, most unfortunately for me, both of my 
COUNSEL, viz. PRICE WATKIS, Esquire, who conducted 
my first action, and settled this, as well as F1TZHERBERT 
BATTY, Esquire, who was also employed on my behalf, were 
both very unwell and unabb' to attend the court, whereas both 
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,of the counsel for the defendants who conducted their firs,! 
defence were quite well and in attendance. 

I was now told by ray solicitors, that I must either employ 
two fresh COUNSEL, or submit to pay the costs of the defen- 
dants, and so put off the trial ( besides my own costs, and wit- 
nesses cxpenccs, which were very heavy, considering I had ten 
witnesses brought from 40 to 60 miles.) 

Accordingly my two briefs, (which by the by, alone, have 
cost me forty odd pounds,) were banded, oae to each, Mr. 
ATTORNEY GENERAL, Daniel O'Reilly, Esquire, and 
Counnellor EDWARDS, and 1 must do them both the justice 
here to say, considering the short space of time they were in 
their hands before the trial commenced,wAicA teas not more 
than forty -eight hours,) they did me every justice ; tho ONLY 
POINT upon which I can find fault with them, and that to be 
sure has turned out to be a very serious one, is their not manfully 
standing their ground, against the arbitrary and savage display 
of power manifested by the Chief Judge, Sir JOSHUA ROWE, 
who refused to allow them as my Counsel to interrogate tht 
witnesses, as to the violent proceedings of the defendants 
against me, in the mock trial, Lemasney, v, Sterne, which was 
the origin of the present action. 

Mr. EDWARDS certainly did most strenuously insist upon 
the justice of my right, to fully sift and have out of the witnesses 
the foil evidence of my cause of complaint, from the begin- 
ning, (which was my main object of bringing this action 
before a jury of my country t ) but he was soon silenced, and 
seated, from tho black looks and savage deportment of the 
Chief, who looked as if he could have swallowed the poor 
counsellor, for attempting to hold out, after he had once decided. 
ALAS FOR ME! that I had neither Mr. WATKiS or Mr. 
BATTY then present, either vne of thum would have soon 
shewn His Honor law, as well as enforced my right to be fully 
heard through my witnesses. Mr, WATKIS would have thrown 
off the gown but what he would have seen his client righted. 

Mr. ATTORNEY GENERAL also, on leaving the court tho 
first everting, valiantly declared, that from what he saw and 
heard, particularly of the conduct of the Honourable Custom 
JBell, one of my witnesses; that on the next morning he should 
insist upon my right, ncy," he said, " I see you have been, 
and are an injured man, and I shall enforce my riaht as your 
counsel, to sift the whole matter out from the beginning,'' but 
poor man, the next day, he certainly did struggle hard for me, 
but the Chief was obstinate, he looked black, Mack, black, and 
seemed as if he could have swallowed up both Mr. Attorney 
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Gtnerul, as well as Mr. Edward* ; I must however give the trial 
as it proceeded. 



FRIDAY, August 21, 1835. 

On this day in the SURRY ASSIZES, this second action 
of mine lister* in court ns STERNE v. SWIRE & others, camo 
oe to be heard '; the following composed the Court and jury. 

THE COURT. 

Knight ; Presiding Judge. 
Assistant Judges-^Tho Honourable SFoHtljltat&ffgtC" 

tot fl&ttchtll, and ftntiiimg 39afef& Esquire*. 

THE JURY. 



1. Frederick M. French, 

2. Christopher Francis, 
S. Thellamont Da Silva^ 

4. George Chevannes, 

5. Henry Forbes, 

6. James Dundas, 

7. Richard Blakely, 
8: John R. Ayley, 
9. R. C^Belinfante, 

10. Horatio Feurtado,. 

11. William Humphreys, 

12. F, W. Cole, 



Port Royal, 
St. AndrewB, 
Kingston, 
St. Andrews, 
St. George'^, 
St. Andrews, 
Kingston; 

Kingston, 
Kingston, 
Portland, 



Planter, 
Schoolmstr. 
Retailer, 
Planter, 
Planter, 
Planter, 
Wafchmkr. 
Planter, . 
Stor.ek.eepr. 
Planter, 
Planter, 
Planter. 

Mr. ATTORNEY-GENERAL opened the case for the 
plantiff. He stated, that this was an action brought to recover 
compensation in damages, for a trespass committed on him by 
the Defendants,. ROGER SWIRE, ROBERT BAUGR> and 
FREDERIC WHITE, who had; in their character as Magis.i 
trates, most illegally and unjustifiably imposed a heavy fine, tcith 
costs, and had issued an illegal warrant, whereby certain .va- 
luable furniture had been distrained on and sold. That there 
had been two illegal levies made— and that one action had been 
tried at the last Assize Court, for the first levy, at which time the. 
Defendants were found guilty, and a verdict passed against 
them,- at the hands of t/.c Jury, for the sim of £51. 

That his client, (fie plaintiff in . this suit, had been vorV 
cruelly dealt with ; and, notwithstanding tliat lie had of 
fWed id drop' all further proceedings against the Defendants; If 
they would recompense and make good to him the injury fie had 
received' fit their hands ; that, instead of their receiving such 
reasonable propositions, and making reparation. They assailed 
and abused him through the public newspapers ; and found fault 
with tkeir counsel, and attorneys, for not having brought for-' 
ward their wiines'ses in the lost trial. 
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That the plaintiff had been pufto very considerable aspens* 
in bringing this case before them, but that he bad now such a 
host of witnesses in Court as would he hoped, before, he had 
closftd his case, shew them such a scene of oppression rjs would 
cause them to give such a verdict, as would amply compensate 
the plaintiff in this case. 

TKOMAS M'BEAN was called up and sworn. He proved 
that he had served a notice on the Defendant's Solicitor, to 
produce the original warrant, under which the levy was made. 

THE WARRANT was now put in evidence. 

EDWARD C. BURGESS (the constable who had executed 
the warrant, by making the .two levicz> and one of the partita 
who was actioned on account of the first hvy) was called up 
and sworn. He claimed his expenses, and received £8. 

In answer to various questions put, he replied as follows : 
Jam a Constable of Saint George's, and am a brother-in-law of 
Mr. Sterne—- 1 made a levy on him on the 12th January, under 
a warrant issued by the Magistrates on the 10th (heis the war- 
rant was handed to him to be identified.) Identified the war- 
rant, to be the same under which he made the levy. The signa- 
tures are those of the defendants. Took away a handsome new 
couch and dining-table under the first levy. I made the second 
levy on the 22nd January. I first asked the Magistrates for a 
fresh warrant ; the defendants told me to make the second levy. 
They told me there was no occasion for a fresh warrant ; the 
warrant was for £25 fine, and £5 costs, besides my own coats. 
Took under the last levy a new mahogany sibeboard. The 
Tho couch and table in the first levy was purchased by Sollas. 
Sollas subsequently sold them to Sterne. . I told the second levy 
for £10 ; I was induced from the low bids made for the side- 
board to become tke purchaser myself. I bought it for £10. 
I afterwards sold it to Sterne for £11. I paid the monry. I 
paid Mr t Lemasney £25, Mr. Dunbar £5, and my own fees were 
£t 16«. 6d, The levy was worth more than the £10. I ap» 
pointed * vestry day for the sale, thinking they would sell to the 
greatest advantage. Mr. Swire bid for the sideboard ; the fur- 
niture was certainly sacrificed ; they were worth considerably 
move than they fetched. I was present when the , investigation 
was going on against Sterne ; it took place on the IQth ; Sterne's 
conduct and demeanour was quite respectful ; he wan exceed- 
ingly patient; the magistrates r>er°. very hasty; Mr. Swire's 
demeanour was very intemperate. Here, 

Mr. MIDDLETON arose, and declared that his Honor 
could not allon? any evidence to be adduced as regards tha ma- 
gistrates' conduct at the summary trial, that had already been 
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btifore a court and jury ; and insisted that the plaintiff must 
liOm iyiifine himself entirely to tho illegality or not of the 
seen d I :>y. 

THE CHIEF coincided. Certainly, Mr, Middle ton, the 
conduct of the magistrates, be it wliat it may, at the tummary 
proceeding, cannot now be questioned—that was a question in 
thejlr8t trial; at wkich time, J remember well, having passed 
a very severe censure upon them ; therefore it cannot now be 
broug ht forward. 

Mr. MIDDLETON— Certainly not, your honor; they 
have suffered already by a verdict for that error ; and I hope 
to shew by and by, that they have suffered for this matter alio- 
gether, and that the plaintiff had no right to bring on this pre- 
sent action. 

THE CHIEF — Very well, very well, Mr.Middlcton. Proceed 
with your witness, Mr. Attorney-General. 

Mr. ATTORNEY GENERAL and Mr. EDWARDS both 

rose. 

BE seated, Mr. EDWARDS, cried THE CHIEF. 

YOUR Honour, says Wr. EDWARDS — but 

THE CHIEF— Be seated, Mr. Edwards; proceed, Mr. At- 
torney General ; but] remember we will not allow any thing of 
the summary trial to be questioned. 

Mr. ATTORNEY-GENERAL— But I am sure your Honor 
mill not act thus by my client. He is an injured man, and 
comes into this Honourable Court for redress ; and his wit- 
nesses must be heard out on his behalf. We have a whole host 
of them here in Court, at an enormous expense, and they must 
beheard, 

THE CHIEF— Few must confine yourself entirely to the 
second levy ; 'tis no use to bting any thing forward about the 
■magistrates' conduct in the summary trial. We have decided, 
Mr. Attorney-Qennral, so proceed with your witness, 

Mr. BURGESS'S examination waa reiiumed. I received 
notice of the first action on the 2\st, I had some conversation 
with Mr. Baugh, one of the defendants, on the subject of tho 
action Sterne had aent out against the Magistrate*, (and in 
which witness's name was included »br having made the illegal 
levies as a nonstable), Mr. Baugh replied, " mil, we mutt 
employ Counsel I suppose," and then he told «•?« to make the 
tecond levy, I spoke to Mr. Swire about the first action being 
sent out, he said he did not think the plaintiff could make any 
irtiiM* of it ; this was not the day the second levy was mad«, ihe 
wond levy wot made after this; I do not rightly recollect tae 
«t«)s s but I applied to each and all of th* magistrates, lefor$ 
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I would maht tkt second levy ; I was frightened to act, having 
teen myself served with an action on the first levy ; THE 
CUSTOS, Mr. BELL, was present when I applied to theu about 
the second, levy ; I solicited them to bear vie harmless, Mr. Bell 
said.a further warrant was not required ; I was of opinion that 
the first levy would have covered the amount of the, distress 
warrant; Mr. Sterne shewed, me a,bill of parcels that they cost 
him £48. Sollaa purchased the first levy; Sollas sold them to 
Sterne, Sterne has since sold them to Mr. Forbes, one of the 
gentlemen composing the present jury; when I made, the second 
levy, I am certain that the articles I first levied on, were not in 
Sterne's possession. I asked Mr. Hall, if he thpughyhe sale was 
a good one, as I omitted to say. il lawfully ioM|t and sold," 
Mr. Hall said certainly it is a good sale, I was no? on good term* , 
with Sterne before I made the levy, I t .am now. r 

The examination of .M, M, SOLLAS, Eaq, Juo. was taken 
debene-esse f he haying sailed for America; and his evidence, was 
adduced so far as to identify the signature of the magistrates... 
to the warranty 

The Honourable, JOHNj BELL was now called, and he 
would not give his testimony, or he sworn x until his expenses 
were fir-si paid ; THE COURT awarded him. seven pistUei h or 
£9. 8s. 8d-' which was immediately paid by Mr.. Sterne ; he 
was then sworn, it was with much, difficulty, he, could be 
pei'iuaded to answer a single question; grinning his teeth, and 
constantly referring to the' Chief, to know if he ' was bound to 
answer such, his replies were as follows: knows that a levy was 
made on the plaintiff, under a warrant of the defendants, who 
are all magistrates of Saint George's; he might' have had some 
conversation with them on the subject of Sterne's business, but 
cannot recollect the substance of such conversation, if he had 
any ; knows nothing of hio knowledge ; Lena asney brought him an 
affidavit to swear him to, to ground proceedings on ; recollects 
nothing of, having given, his opinion to make the second levy , 
Kinder the warrant} recollects nothing, of the summary trial; 
saw the magistrates, defendants, at, the court-house that day; 
there was an election for vestrymen going on; is: quite certain 
fte knew nothing of the summary trial .that day; recollects, 
nething of Swire or JJ^ife'a ordering the secondlevy to be made; 
thinks he saw the defendants seated at the table in the court 
house on the lOth.^ and the plaintiff,, with Lema3ney, and the 
deputy clerk. of the peace was thefe, but knew 'nothing of what 
4b,ey were doing there ; Lcannot swear they were not engaged in 
some business,; / had no: conversation withi ths defendants, 
removed, from the place theyivtre $ittivtgy J did v not know 
M»l.wa». t<v tak& pl.ace\that day; 
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The CHIEF here rctuk&ed that the court bad been sitting 
that day, since S o'clock in the morning, (it was then near 
5 o'clock, p.m.) and would, now, adjourn the court, and resume 
he trial, in the morning. 

The CHIEF then rose up, and said, he would first, say a 
word or two to the counsel at the bar, awl the solicitors in court 
unci with an asptct more like a wild beat with a sore head, than 
a human being ) he must beg to notice, iiat it was very improper 
in them to allow such a trial to come on so la te in the day, when 
there was such a host of witnesses, to be examinee^, and; that he 
had noticed the solicitors who conducted the present case, had 
conducted most all the cases in court that week, and that he 
would now make it one of the rules of his court, that solicitors 
should only be allowed to bring on their cases by rotation ; he did 
not see why one set of attorneys should be allowed to monopolize 
all the time of the court ; gentlemen of the jury, continued his 
Honor, we dismiss you for this evening, but expect you to be in 
your seats by 9 o'clock to morrow morning. 

Mr. M1DDLETON addressed, hia Honor the Chief^ and. 
stated, that as Counsel for the Defendants,, he had to request, 
that his Honor would bring into Court with him in the morn- 
ing, his note-book of last Court, containing the trial of Sterne 
v. Swire, and others 

THE CHIEF— What is your object, Mr. Middleton. 

Mr. MIDDLETON — Why, yov,r Honor, 1 iulend to shew 
thereby, that evidence was given in the last trial of the second 
levy— and, consequently, we must non-suit the plaintiff 1 . 

THE CHIEF— Very, good, Mr. Middletqn, w.e will bring 
our notes. 

And. now, the. Court bn.' e. up. 

SATURDAY, 22nd AUGUST. 

The. Court being, again, opened this- inorniug, and-the- Jury 
in their seats, the trial of Sterne v Swire and others, w«S' re- 
sumed, after a short preface by the- Attorney-General. 

ROBERT HUTTON was called up and sworn. Having 
claimed his expenses, the Chief awarded him eight pistoles, or 
£10 13s. 4d,, which was immediately paid by Mr. Sterne. His 
answers to several questions put were as follows : he was present 
at the sale of both levies,; is a cabinet-maker by trade ; consi- 
ders the sideboard last levied on to he. r well woi'th £20 ; heard 
Mr. Swire bid up for it at the sale ; jonsiders it sacrificed when 
sold for £10; heard Swire and White , both order the Constable 
to make the second levy ; heardCustos Bel\'give.his opinion that 
« second warrant was not required ; but to make a second levy 
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wnd*r the original me ; White- said, levy, levy, till the fine ptid 
cotts are all paid ; watt present at the summary trial. 

THE CHIEF here called out—We told you yesterday, Mr. 
Attorney -General, that we would not allow the witnesses to be 
questioned about the summary trial, 

THE ATTORNEY -GENERAL— But, your Honor, we 
must sift the witnesses ; they have a deal to prove ; it viitt ruin 
my client's cavis* if J do not, 

THE CHIEF— The Court have decided ; we will not al- 
low it. 

D. M. SOLLAS, Esq., sen* — Called up and sworn. 
manded his expenses, ond was awarded £10 ISs. 4d. and paid. 
His answers were as follows :— Mr. Sterne rented Buff Bay 
wharf ; had nc conversation with Swire, or White, after tho 
levies ; had * conversation previous to the first levy ; advised 
White as a friend not to sit on the summary trial, and not to 
meddle in the matter ; White laughed at me ;* u White said a ma- 
gistrate can always get off under plea of an error of judgment; 
wot at the Court House on the 10th. 

THE CHIEF — Now, really, Mr. Attorney ~Qeneral,we will 
not allow those questions. 

Mr. ATTO RNEY-GENER AL — Why really, your Honor, 
it is picking my client's pockets to bring up witnesses at this 
enormous heavy expense, and then not to be allowed to examine 
them on the point. 

THB CHIEF — We cannot help that. Have you any thing 
else to prove— liave you any more witnesses. 

Mr. ATTORNEY-GENERAL— Witnesses— and to prove. 
Why, your Honor, we have several more witnesses ; and they 
can all prove abundance, if you will but hear them. 

THE CHIEF—IFe cannot hear them on the points al- 
luded 10. 

Mr. ATTORNEY-GENERAL — Then cur case is closed, 
we can do no mors. Oh, yes, by the bye, there is Mr. Mowat. 

Mr. MOWAT, called np and sworn—- 1 am employed by 
Mr. Sterne, as his solicitor ; received instructions from him to 
issue an action upon the first levy ;was net aware at the time, of 
the second levy ; the action was served on the last day of sum- 
monsing ; Mr. Sterne offered to compromise under my advice, to 
purchase peace, by the payment, on the part of the defendants, 
of £80, the levy being illegai. The verdict in the former action 
not £51 ; Mr. Sterne' e costs were more than thatlsvm. 
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CROSS-EXAMINED by Mr. Panton—Will not undertake 
to aay that evidence was not given in the former action, as to the 
second levy ; the offer of compromise was made just after the 
last trial, 

DEFENCE. 

Mr. MIDDLETON addressed the Jury for the Defendants. 

An offer was here made to compromise by the plaintiff, on 
condition thai the defendants should allow a verdict to pass 
against them for the value of the furniture levied on; but this 
was rejected by the defendants. 

The JUDGE'S NOTES of the former trial were now called 
for by Mr. Middleton, and, on being produced, were read in 
evidence, to shew, that evidence had been given, not only as re- 
gards the first, but the second levy, which was eagerly seized 
hold of by the Defendants' Counsel. They ran as follows: — 
(John E Anderson was the witness.) Witness imagined that the 
value of the goods taken under the first levy was about £40 ; 
the goods noere sold for about £24 or £25; was present at the 
second levy after the sale of the first, under the same warrant ; 
the goods taken under the second levy were worth about £16/ 
and this was all the notes taken down by his Honor respecting 
it. But of Mr. Watk's's explaining to the Court and Jury, at 
the time, that the evidence of the second levy hud nothing to do 
with the then action ; his Honor had taken no notes — neither 
were there any notes taken down by his Honor, of his hlonor's 
comments to the Jury, on that head — at least his Honor did not 
now produce any in Court, (but if the reader will refer back to 
the first trial, page 99 # 104) he will find my own notes as taken 
down in Court, during that trial, fully on this point) ; these 
notes were therefore handled by the Defendant's Counsel as 
conclusive against the plaintiff., 

ROBERT DUNBAR, the Deputy Clerk of the Peace for 
Saint George (the ignorant Clerk of the Peace, as his Honor 
designated him in the first action) was the only witness (OUT 
OF THAT VALIANT BAND OF RESPECTABLE HEROES,) 
which Mr. Swire and Mr. Lemasney boasted of being able to 
produce, see their lettersjaage 104, 1C9) called up on tho part of 
the Defendants. His answers were — Sterne said if he could re- 
cover £500 damages againstWhite, he would pursue him to any 
part of the world — Sterne has frequently annoyed the Magis- 
trates, and has been exceedingly disrespectful. 

Mr. PANTON now closed the case for the defendants in a 
▼ery heated aud violent speech. He designated the plaintiff 
as a troublesome and obnoxious individual, who had already 
received at the hands of a jury, ample recompense for the 
the unfortunate error in judgracst committed by the defendants; 
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that the Jury liad in evidence before theih (by Rir. Dunbar) 
that the plaintiff was in the habit of assailing the Magistracy, 
and that he had Drought this action forward for no other pur- 
pose than to make money ; but he trusted and hoped that the 
Jury would think as he thought, viz. — tliat the plaintiff kad 
been already amply compensated, and so find a verdict for the 
defendants, 

Mr. ATTORNEY' GENERAL how replied on the behalf of 
the plaintiff, he represented the pittintijf as an injured man, who 
Jiad been compelled at an enormous expense to brihg this case be- 
fore them; thai they, the jury, themselves witnessed apart of it, 
witnessing the large sums, he had been compelled to pay to the 
different witnesses, before obtaining their testimony, and that 
such testimony was only 2>artially given: that there were many 
others of his client's most respectable witnesses now in court; 
and who had been brought there at a vast expense, which had 
not appeared on the hoards before them; in consequence of the 
severe view his Honor the Chief Justice had taken of the case, 
and witheld their testimony from them, that he could not. help 
telling them, <hc jury, that he thought it a very hard and 
cruel -case for his client; witness, gentlemen of the jury, con- 
tinued the learned counsel, the conduct of the HONOUKABLR 
JOHN BELL, Gustos Rotulcrumfor the parish of St. George's ■ 
a gentleman so wealthy, and high in rank, he comes here before 
i;o«j and enforces such a monstrous sum of money out of my 
client's poehet to pay his expenses, and then after all, gentlemen 
what was Ms testimony? why that he had forgotten all about it, 
ov at leust he had forgotten aL in favor of my client, and re- 
membered all against him; but gentlemen, 1 could have produced 
such strong and convincing evidence, of the cruelty and injustice 
practiced by the defendants, and others enleagutd with them 
against my client, had his Honor the Chief not prevented mc, as 
would have astonislieAt every gentleman in this court-houso 
this day. 

AND now', gehtlemeu of the jury, let mc tell you- in reply 
ib iriy learned' friend's argumeuts, that his Honor's- notes of the 
lost trial, is'to be held by you as' conclusive; that the jury had 
received- such Evidence, and awarded ample compensation fui J 
both levies, ; as also hvreply to the observations which fell from 
his 1 Hc/ndr on- that' head; gentlemen, neither myself, or 3<f>v 
Edwards, who are Conducting this case for the plaintiff to-day 
were connected in the last 'rial, hut my learned friends, Mr. 
Panton and />/r. Middieton xscrs both,- the counsel for the 
defendants in that ease, and his Honor the Chief then presided, 
a$. he does now, and should certainly recollect evt.'y thing thai 
trantpired, h'e hatjotd you' that ho recollected airing th* 
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'defendants at that time a very scvert reprimand for their 
conduct ; but the rest he has forgotten. But, gentlemen, let 
rut- ?ioi" tell mow, and his Honor 'lA-nmv, that his Honor could 
not have done his duty, if he had allowed such evidence. Nay, 
it was impossible, that it could have been received as evidence, 
for the very learned Counsel, who arc noiv so anxious to make 
you believe that it icas then received^ would and must have arisen 
against it. HIS HONOR COULD NOT HAVE RECEIVED 
IT, BECAUSE THE ACTION THEN SENT OUT, ONLY 
CHARGED THEM WITH THE FIRST TRESPASS, THAT 
OF THE 12th JANUARY, and the articles were therein spe- 
cifically staled (see page 95), Now, our present action is for 
a trespass committed on my clients property, after the first 
action had gone out, ON THE 22nd JANUARY, on a hand- 
some sideboard therein specifically staled, not a single word of 
which is stated in the first action. Gentlemen, I hope you will well 
weigh all those seiious facts, on the behalf of my client. Gentle- 
men, though some of you now sitting on this case might have 
heard rae only two clays since exerting myself against my pre- 
sent client, as 1 am now exerting myself in his favour, yet 1 do 
assure you, that something has come to my knowledge, since 1 
last addressed this Court, when I was Counsel against him, 
which I assure you, gentlemen, causes me to form a very diifer- 
ent opinion of him now, than I then entertained. I know him 
to possess honour, gentlemen, however obnoxious my learned 
friend has endeavoured to make him appear in you- eyeo ; 
trusting, therefore, that you will, by your verdict, sufficiently 
remunerate him for the injuries he has sustained, and the heavy 
expenses he has been put to„ I leave the case in your hands. 

THE CHIEF JUSTICE, Sir JOSHUA ROWE, new sum- 
moned up the whole. He reprobated the attach of Mr. Attorney 
General upon Mr. Bell, and other witnesses for claiming their 
expenses, which the law allowed them to claim. That, with re- 
gard to the case itself as it stood before them, they were to be 
the Judges. They must, however, discard from their minds the 
eloquent address of the learned Attorney-General, and look to 
the evidence and the facts adduced- The warrant only wes 
illegal in respect of costs being included, which was entirely an 
trror of judgment ; BECAUSE THERE IS NO EVIDENCE 
NOW GIVEN BEFORE YOU OF MALICIOUS FEELING ; 
that was a subject of former action. The jury in the former 
action, no doubt, gave, as they considered, ample remuneration 
for both levies, and all injury sustained. / am bound, there' 
fore, now to tell you, that it will be necessary for you to take 
into consideration the fact, of the second levy being given fit 
evidence, and decide accordingly. 

S 
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THE JURY retired, anil were locked up for somo hours. 
At length they appeared in Court, finding for the defendants, 
with a recommendation that each party should pay their onn 
COSTS. 

THE CHIEF said — It was the business of the Court io decide, 
us regards the costs, which they should attend to. 
Thus closed the second trial. 

My two trials against the St. Georgo Magistrates (but 
(more properly designated by Counsellor Watkis in the first 
trial of April, 1835, as the St. George's Daniels), under the 
title of Sterne v. Swire and others, being now closed. It is here 
needful for me to point out the very gross injustice of the Chief 
Justice, Sir Joshua Rone, towards me in regard to these trials, 
before I proceed further with this work, and the trials of Special 
Justice White. 

FIRST THEN. It is necessary to state, that, previous to 
February Grand Court, 1835, the party in a suit at law, either 
as plaintiff or defendant, who were cast by the verdict of a Jury, 
were saddled with the taxed costs of the court, which varied 
from the nature of the actions, from £5 to £20„ but which costs 
were exclusively the fees of the Chief Justice, and the various 
officers of the Court — *|uite distinct — and having nothing what- 
ever to do with the parties' costs out of purse, such as their So- 
licitor's bill, witnesses' expenses, &c. &c.— this portion of costs 
each party had invariably to bear himself, whether victorious 
or not. 

BUT, in the February Grand Court of 1835, Sir Joshua 
Rowe, mad it a standing rule from thenceforward, that the 
unsuccessful party in any suits tried in his Courts, should not 
only pay the ordinary taxed costs of the Court, but likewise 
the further full costs out of jmrse of the victor, vis. — his 
solicitor's bill und witnesses expenses. 

The following were the reasons given by the Chief, in open 
Court, as ST. JAGO DE LA VAGO, and copied into air the 
Jamaica newspapers, during the sitting of the Supreme Court 
of February, 1835. 

WOODGATE V. MALABRE. 

In ti.is case a rule was obtained in the last Supreme Court, 
(viz., October. 1884) calling on the plaintiff to shew cause why 
he should not pay the defendant the cost of non-suit, to which 
rule, cause has been shewn. The principal point involved in this 
discussion i« Aether the English acts, giving the Courts of 
Westminster Hall the power of granting costs are in force in 
this island. Two other points are also raised, viz. — that, admit- 
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ting those acts to be in force, they are controuled by the provi- 
sions of an Island Act, passed in the 10th Anne ; which is res- 
trictive of the power given by the English acts, that the 24th 
Geo. II>;, c. 12 ; also an Island Act, shews this court cannot give 
costs except in the cases therein specified, and this not being 
one of them, the rule iuu;:t be discharged. The Court were of 
opinion, after a most careful investigation of the records of the 
same, and an attentive consideration of the 10th Anne, and the 
24th Geo. II , that the English statutes are in force, and are not 
controuled by the island acts, and that consequently they have 
the same power of granting costs as the judges of the superior 
courts in England possess. 

Any one at all, said the Chief, acquainted with the history 
of this island, is aware, that one of the principal struggles of 
%ts inhabitants was to obtain the benefits of the laws of England, 
and that the differences on this subject were put an end to by 
the 1st Geo. II., which declares, " that all such statutes and, 
laws of England as at any time have been esteemed, introduced, 
used, accepted, or icceived as laws in this island, shall and are 
thereby declared to be and continue laws of his Majesty's island 
of Jamaica for ever. 

If, therefore, it can be shewn that the statutes of England 
relating to costs were acted upon in this island before the 1st 
Geo. II., and are not controuled by any subsequent, act, there 
-can be no doubt we can give costs according to our discretion. 

In most of the cases which have come before the court ou 
this act, we have been obliged to infer that the laws of England 
were acted on in. this island previously to its passing, from the 
fact, as far as any fresh evidence could be procured, of their 
having been acted on since that period, but in this case we arc 
left in no doubt, nor driven to any presumption, for by the re- 
cords in the office ia the Clerk of the Court, which I have most 
carefully examined, we find that from the earliest period, even 
before the 10th Anne, costs were always given, and, when taxed 
formed part of the judgment. In tlio absence of this positive 
evidence we might fairly have inferred, that, as the Elizabeth, 
c. 2., giving costs in cases of discontinuance, and the 8th and 
9lh W. III., cap. 11, giving them in demurrers, are clearly 
acted on here, that the other statutes of England relating to 
costs must also be considered in force ; but even this inference 
we are not called on to draw. 

Now, as there arc not, and never were, any acts of the Is- 
land giving this Court the power generally of awarding costs, 
and without such they could not be given, either in favour of the 
plaintiff or defendant, it is clear that the judges before the 1st 
Geo. II. acted on the authority of the English statutes, and con- 
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aequently they must now be in force here, unless coutrouled by 
eome subsequent act Cvf tliis island. 

And this brings us to the consideration of the second point,, 
viz. whether the 10th Aunc limits the power, we are clearly of 
opinion the court possessed before the passing of that act ; we 
think that that uct does not, as it in no way bears on this ques- 
tion. The object of that law wa3 to fix. the fees of certain public 
officers, and by the 83rd section, the fees of lawyers for the 
performance of certain portions of their professional duties is 
fixed, and supposing there were no subsequent act increasing 
those fees, it is clear that the officers oi the court in the taxation 
of bills of costs, either between party and party, or attorney 
and client, could not allow more than thi3 act directs, for the 
business specified by the 33rd section; by the counsel icho 
shelved cause against this rute, it was contended that we cannot 
award untf cost/, beyond the fees fixed by the 33rd section, and 
that those fees form the taxed costs now allowed, and the prac- 
tice of the officers of the clerk of the court was pressed upon 
us, as shewing that nothing beyond those fees having been 
allowed since the 10th Anne, our predecessors considered 
themselves bound by that act. 

It the facts, as stated were true, we should hesitate before 
we gave a decision, which would alter a practice of such long 
Standing, an I think we should have been hound to consider that 
such practice was the interpretation given to this act; but in this 
view of this case, the early records, and the present practice, 
corresponding as it does with that of by gone days, as evidenced 
by those records, clear away all the difficulty ; for 1 find thwt 
previously to the 10th Anne, the costs varied from £1 13s. 4d. 
to £23 0s. ll^d. and since the passing of that act, from 
£1. 13s. 4d. to £35. clearly shewing that in. the taxation of costs 
au between party and party, the amount taxed has yet been by 
the scale given by that act, as under no circumstances could the 
lees mentioned in it, come up to the sums I have stated, and 
besides many of the items allowed by the clerk, form no part 
of the scale of the fees in the 33rd sections. 

This brings me to the consideration of the 3rd and only 
remaining point relied on by Mr. Edwards, as counsel for the 
plaintiff, viz. the effect of the 24 G. II. c. 19, on this act he 
appeared to us, mainly to rest his answer to this rule, and ha 
contended that if the court had the power of awarding costs, 
this act was a work of supererogation, as it cannot be presumed 
that the legislature would have passed an act to give a power 
which was already possessed. It was also urged as a legislative 
declaration, that the English statutes could not have been acted 
-on previously to the 1st G. li, ns this net, passed twenty-three 
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j car* after, directs the payment of costs in certain specified 
cases, and shews that, excepting to those cases the court hum 
not the power to award costs. This argument, is on the sur- 
face, specious, but when we look at the preamble of the act, 
which declares the object which induced the legislature to pass 
it, and consider the words of the first sec! iou, which alone refers 
to this case, it appears to us to be clear i.iat the act does not 
control the discretion given to the court by the English statues. 

The principal object which the legislature had in passing 
the 24th G. II. was to induce merchants and others in 
England, to advance monies to enable the planters here to settle 
estates, by giving gvuat'jr costs to plaintiffs, in the actions men- 
tioned in the first section, than the court had been previously in 
the habit of giving to plnintifl's. 

There are many expences incurred both by plain tills and 
defendants, in the prosecution and defence of actions at law. 
which are not allowed by the ofiicer in taxing, but by this act 
the defendant is not onlyto pay, in the event of a verdict passing 
against him, the " usual taxed costs," but, " all such further 
and other charges, as the plaintiff, or his attorney and agent in 
this Island, shall by affidavit, make appear to have been by him 
laid out and expended in the same cause." This act therefore 
as we conceive, does not limit the payment of costs to those cases 
which it enumerates, but merely gives to the plaintiff in those 
cases, cost3 beyond those usually allowed in taxation; if this be 
the true construction of thi3 act, instead of being a legislative 
declaration, that in no other cases than those which it specifies 
the court can grant costs, it is a distinct recognition that costs 
had been previously awarded and taxed by the clerk, and which 
costs I have shewn, are not confined to the items enumerated in 
the 10th Anne^ but appear to have varied according to the ca- 
pricious opinion of each successive clerk, or the judges by their 
officer, have been in the habit of exercising their discretion in 
granting costs against an unsuccessful party, whether plaintiff 
or defendant, and this application impeaches that discretion, by 
alledging that sufficient costs have not been allowed; now as we 
think, adopting the language of the preamble of the 24th G. II. 
c. Id. that " the obliging all men to a compliance with their 
contracts, and a punctual payment of their just debts," will be 
of infinite advantage to the community, and that nothing is so 
likely to procure this advantage, as the inflicting on parties the 
payment of heavier costs than those which are at present allowed 
in taxation, wc will in future direct suchcosls to be paid between 
party and party, as shall on the one hand sufficiently indemnify 
a plaintiff when compelled to bring an action to obtain his just 
Tights, and on the other, adequately punish him for a false claim; 
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but as. we do not think that any alteration iu tho costa should 
havo & retrospective operation, we discharge this rule, but 
without costs. 

February IT, 1835. 



AND now then, having laid this statement open to view, I 
must call the attention of the reader back tu the first trial, (see 
page 95 to 100) which after he hus given his attention to, say 
particularly to the defendant's counsel's speech, (Mr. Puntou's) 
on the subject of costs, with his Honor's, the Chief's, tacit 
coincidence therein, is also to the verdict of the jury then re- 
corded; I must then refer him to my address to His Excellency 
the Governor, under date June 12, 1835, (see page 52) wherein 
I stale, had it not been for the independence of His Honor 
the Chief Justice, in the last Surry Assize court, &c." being 
at that time quite certain of obtaining my bill of cosls, when 
the then ensuing June Grand Court cawe round for it, to have 
been taxed, according to Sir Joshua Howe's new rule, which 
both my counsel, Mr. Watlcis, and ray solicitor, Mr. Mowal, 
assured me of, nnd further to (see page 105 to 1C7,) what the 
public newspapers, under date 22nd April, 1835, had said on 
that head, 

AND now having given those references back, I proceed to 
give a copy of the different documents, as pvepared and served, 
by my solicitors on the proper parties concerned, previous to 
the intended taxation of my bill of costs, to be entered up, in 
the June Grand Court, as part of my judgment obtaicd. in tho 
April Assizes. 



DOCUMENT No. 1, 
Is a Notice to tax Bill, from my Solicitors. Messrs. Mowat 
and Read. Served upon tho Defendants Solicitors, Messrs. 
"Whithorne, Forsyth, and Anderson, und acknowledged by them. 
Dated 23d May, 1835, on the proper stamp, and as follows 

atom a tea, 
Mn the Supreme Court* 

Sterne, Henry, v. Swire, Royer, f and others. 

BnUfQnxsnt ofotaturft, ifciirtiarg <&ran& 
Court, 1835, 

TAKE NOTICE, that the bill of costs out of purse incur- 
red by the plaintiff in this cuuse } will be laid before Sir 
Jtfqlyneux Hyde Nepeon, Baronet, Clerk of the Supreme 
Court,. at his OJice, in the Town of Saint Jugo de la Vega, on 
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Friday, the 'Mill day of May instant, for taxation, when and 
where you may attend if you think proper. 

Dated this 23tZ day of May, 18.15. 

MO WAT & READ, 

Plaintiff's Attornies. 
To Messrs. Whitehorne, Forsyth, and Anderson, 
Defe ndanVs At lor III es. 

Received, W. V. & A. 



DOCUMENT No. 2, 

Is a receipt for witnesses' expenses, of £S. 

Received of Henry Sterne, Esquire, the sum of six pistoles, 
the expenses of my attendance at the Assize Court, arid which 
amount was awarded to me by the Court. 

Kingston, Uth April, 1835. 

ISAAC SILVERA. 



DOCUMENT No. 3, 
Is a receipt for witnesses' expenses of i,T> 13s. 'id. 
Received of Henry Sterne, Esquire, thi>. sum of five pis- 
toles, the expenses of my attendance at the Assize Court, and 
which amount was awarded to me hy the Court. 

Kinyston, U)th April, 1835. 

JOHN E. ANDERSON. 



DOCUMENT No. 4, 



Is n receipt for witnesses' expenses, of £8. 

llccr.ired of henry Sterne, Esquire, the sum of six pistoles, 
the expenses of my attendance ot the Assize Court, and which 
amount was awarded to me by the Court. 

Kingston, l\)th April, 1835. 

M. M. SOLLAS. 



DOCUMENT No. 5, 

Is an affidavit of the service of subpoenas upon two of my 
Tv'itncsse.s, with a statement on oath of service money, and mile 
money paid each, on the proper stamps. 

Ifamatc'a, 

STERNE, HENRY, v. SWIRE, ROGER, and 'others. 
HENRY STERNE, of the parish of Saint George, in the 
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County of Surry, and Island aforesaid, Esquire, being duly 
stvorn, maketk oath and saith, That ha did, on Saturday, the 
twenty-first day of March last past, personally serve John 
Edward Anderson in the annexed original suhpcena, named with 
the said subptena, by delivering unto and leaving with him a 
true copy thereof, and the sum of one shilling and three pence 
service money, at the same time shewing unto him the said ori- 
ginal subpana. And this deponent further saith, that he, this 
deponent, did at the time of serving him with the said suhpcena, 
tender unto and leave with him the sum of two pounds currency, 
for his travelling expenses, being at the rate of one shilling for 
each mile from his place of residence to the city of Kingston ; 
and deponent further saith, that he did, on Friday, the twenty- 
8event7i day of March last past, also personally serve Isaac 
Silvcra in the annexed original subp&na, also named with the 
said suhpcena, by delivering vnto and leaving with him a true 
€Ojjy thereof, and the sum of one shilling and three-pence ser- 
vice money, at the same time shewing unto him the said original 
subpana. And this deponent further saith, that he, this depo- 
nent, did, at the time of serving him with the said suhpcena, 
tender unto and leave with him the sum of three pounds cur- 
rency for his travelling expenses, being at the rate of one shil- 
ling for each mile, from his place of residence to the city of 
Kingston. 

HENRY STERNE. 

Sworn before me, this 
14th day of April, 1835. 

JOHN PHILLIPS, per Commission. 



DOCUMENT No. 6, 
Is an affidavit of materiality as regards the necessity of such 
services, on the proper stamps. 

STERNE, HENRY, V. SWIRE, and Others. 
HENRY STERNE, of the Parish of Saint George, in ths 
County of Surry, and Island aforesaid, Esquire, the Plaintiff in 
the above cause, being duly sworn malteth oath and saith, 
That John Edward Anderson, and Isaac Silvera, in the annexed 
original subp&na named, are very material witnesses, and'each 
of them is a very material witness on the part and behalf of this 
deponent in the above cause, and that without the benefit of the 
testimony cf the said John Edward Anderson, and Isaac Silvera, 
he, the deponent, cannot with safety proceed to trial therein, 
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and this dipoiunt saith,he doth not make this affidavit for the 
jmrpose of delay, but only to obtain complete justice in the 
above cause. 

HENRY STERNE. 

Sworn before me, this ^ 
1 4th day of April 1 - 35. J 

JOHN PHILLIPS, per Commission. 

DOCUMENT No. 7, 

Is an affidavit similar to No. 5 — only upon another witness, 
and on stamp likewise. 

DOCUMENT No, 3, 

Is an affidavit simj.lar to No. 6 — only upon another witness, 
and on stamp likewise. 

DOCUMENT No. 9, 
Is a farther notice to tax bill, similar to No. 1 — but dated 
Sid June, 1835, on the proper stamps, tho meeting having been 
adjourned. 

DOCUMENT No. 10, 
Is an affidavit, of my own as prepared by my solicitors of, 
the costs of increase; without which, the bill of costs coidd not 
be attended to, and on the proper stamps. 

fin tfie Supreme Court* 

STERNE, HENRY, v. SWIRE, ROGER, and others. 
Judgment obtained, February Grand Court, 1885. 

HENRY. STERNE, of the Parish of Saint George, in the 
County of Surry, and Island aforesaid, Esquire, the plaintiff 
in the above judgment, being diily sworn, maketh oath and 
saith, that he hath in the above cause, incurred with, and be- 
come liable to pay, and has in part paid to his attornies at law, 
the annexed bill of .'asfs, amounting to the sum of SEVENTY-, 
NINE POUNDS, ELEVEN SHILLINGS, and FIVE PENCE 
current money of Jamaica, which this deponent believes, being 
so advised } he is entitled to have taxed, as costs of increase in 
the above cause. 

HENRY STERNE. 

Sworn before me, tins ) 
23rd day of May, 1835. C 

JOHN PHILLIPS, per Commission, 
T 
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DOCUMENT No. 11, 

IS THE BILL OF COSTS itself, amounting to £79 11 i». 
5d., which wfould have baen taxed, nnd appended to the afore- 
mentioned judgment ; but, in consequence of the particular in- 
structions of the Chief Justice, Sir Joshua Rowe, hiuself. The 
Clerk of the Court, instead of taxing it, endorsed on the back, 
" This bill to be allowed to stand over till Monday at nine 
o'clock. 



When the Monday arrived, which was the first day of jthe 
Supreme Grand Court, for June, 1835, the Chief Justice stilted, 
that he did not intend to allow me my cotts ont of purse, but 
merely the ordinary taxed costs of the court, ivhich amounted 
to only £9 ?8. 6£<2., which £9 7s. 6&d. were the Chief Justice's 
and other officers of the court's, fees ; and not forming any 
portion of the £79 lis. 5d., thus, adding this charge, my real 
bill of costs amounted to £88 18s. lid. 

The verdict granted me by the jury, was £51, and now ad- 
ding the costs of court, my judgment amounted to £60 7s. 
Qfad. Thus the reader will observe, that on this 1st action 
alone, although I obtained a verdict for £51 damages, it did 
not cover my cash bill of costs t actually expended by me in 
bringing this atrocious case before a court and jury, by £28 
lis. 5i., laying nothing about my onn lodging bill and private 
vxpvnces which of course was not introduced (neither could it 
have been) into the aforenamed bill cf £79 lis. 5d. 

Where then I ask, is the justice I obtained ? docs not com- 
mon sense point out, that the jury fully intended the £51 ver- 
dict of damages, granted to me by them, was to indemnify me 
for my furniture, so unjustifiably and illegally levied on — 
taking it for granted,, of course, according to the shewing of 
the defendant's own counsel before them, which was tacitly 
utyoyied to be correct by the Chief Justice then sitting, that I 
should, besides the verdict of Fifty rone pounds damages, be re- 
paid a\l my. bill of costs in bringing this action. 

*** NOW, KIND READER, if I have excited your feel- 
ings} 6r raised .your surprise, as to the treatment I have experi- 
enced iki regard to this first action } what will you say, when 
you have heard my narration of the second action and continued 
onwards to the further trial against Mr. White. 

THE -JURY on the second trial, being led away by the 
extraordinary tact of the Chief Justice— who so arbitrarily kept 
bask the evidence of my witnesses, and impressed' upon their 
minds the fact " that there was no evidence then befofe them, 
of malicious feeling " and that the jftiy on the first trial, had 
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no doubt given me an ample remuneration for the both levies of 
furniture taken away ; for his notes had proven to them, the fact 
of the second levy, having been given in evidence,^ at the first 
trial. The jury as will be noticed on reference back to page 188, 
retired, and were locked up for some hourd, consulting as to the 
nature of the verdict they should give, and I learnt afterwards 
that their differences together, w*& on the point of costs, some 
few of them strenuously holding out, for T & damages, so as to 
make the defendants jpay my costs cut of purse, agreeable to 
the new rule of Sir Joshutt Rome's court, but the majority 
were against this, and would not give a fraction damages, but 
the whole of them agreed to the verdict returned, as to each 
party bearing their own costs. 

The error committed by the jury was therefore irretrievable, 
and when the time for taxing the bill of costs came round, which 
was in October, 1835, the defendant's counsel applied for their 
full costs out' of purse , agreeable to the new rule made in 
February: and now His Honor granted this without the slightest 
hesitation, and though, they had not a fraction of damages at 
the hands of the jury, Sir Joshua Rowe allowed a judgment to 
be -entered up on record against me of £9 13s. Gd. being the 
ordinary taxed costs of court, and further for the stibl of 
£85. 19s. IQd. the full amount of the defendants costs out of 
putse, in maintaining this action. 

Immediately as the. judgment was ripe for execution, which 
was in Ootober, the defendants, without the slightest courtesy, 
information, or application, issued a writ of execution by special 
precept, giving ordes's to the deputy Marahal to icirthwitk take 
me to jail, unless I immediately paid the money ; I happened to 
be away from home when the deputy Marshal went to my house: 
this information was communicated to Mr. Swire, who immedi- 
ately posted off an express to Kingston, upwards of 40 miles, to 
a second deputy Marshal, who forthwith proceeded to my lodg- 
ings, which was a public lodging house, to execute the writ, had 
he been as full of malice as either of the defendants, I should 
then have been in a pretty pic hie, for I had not the money by 
me; but this gentleman, however, proved to be a gentleman, and 
felt sincerely the hardness of my case, and i feel much pleasure 
in being able here to acknowledge his kindness and gentlemanly 
treatment; he was to me a stranger, but kad heard of vie, 
and as I have said, felt for me under present^ circumstances, 
and instead of dragging me to jail, as he migkt have done, he 
allowed me on my own patrole of Honor, to go out and make 
my own arrangements with my Merchant, so as to get the 
money. 
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Having thus got time of grace, I applied to Mr. JOHN 
NETHERSOLE "o,f Kingston, of the firtu of John Nethersole 
and Co., which Jinn at the very time teas owing me 'money on 
account of shipments then in England, consigned to their friends; 
and further, their agent John Brookes, Esq. of London, who 
had likewise become my agent for the past ten years, through 
the introduction of their firm) had then at the time in hand for 
we which Mr. JOHN NETHERSOLE, was made acquainted 
with more than One Thousand pounds sterling—Yet notwith- 
standing all this, and the awkwardness of my situation, I could 
not persuade Mr. JOHN NETHERSOLE to advance me the 
monies, and thereby liberate me from the predicament I was 
placed in. 

Mr, JOHN NETHERSOLE being the intimate friend and 
Agent, of both Mr.' Swire, and Mr. White, as also of Mr. 
Dunbar the Deputy Clerk of the peace j considered as I supposed 
that to please them mould be of more interest to him, than to 
please me; notwithstanding his having been my -igent for the 
past 10 or 12 years, and had done business with me to the 
extent of Thousands, Ye* now in this instance he openly 
declared he would not, atu ! > gave as his reason, because I was 
at law with is friends the magistrates of Saint George's. 

The reader is particularly requested to carefully note ail 
this, respecting Mr. JOHN NETHERSOLE, as he will find 
him brought forward on my trials against Mr. Special Justice 
White, as a very serious witness against lhe. 

I was compelled therefore in order to ^makegood my promise 
to the Deputy Marshall, to make a considerable sacrifice so as 
to raise the money, which I did and paid up the amount of the 
writ. 

The following is a true copy of this precious document for 
which I had to pay the enormous sum of £\Q\ \tis. id. my case 
is the first, and only case of the hind that ever happtmd, and 
1 hope ever will happen iu Jamaica. 



DOCUMENT No. 12. 

fPetttotttom' i&etuntAfclr, 
dFthvmv& Qratrtr (Eoi&tt, 1836. 

SWIRE, R., WHITE, F., and BAUGH, R., Esquire*, 
V. STERNE, H„ Gontleman 
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Levy Damages, Costs and Interest. 



Damages 0 0 0 

Costs 9 U 6 

Delays 0 16 3 

Interest.............. 0 0 0 

Further Coots of Suit 85 19 10 



96 9 7 

Fee and Docket 5 S 9 



£101 13 4 

(A true Docket.) 

Hill, Davis, and M'Neil, Solicitors, 

S. De Leon. D: M. 

Received Payment, November 12, 1835. 

S. De LEON, Deputy Marshal. 



AND NOW KIND READER, if you have attentively 
perused the whole of the foregoing narration, put tho question 
to yourself, and say whether or no, I am justified in exposing 
and bringing the whole of this atrocious and gross illtreahnent 
before the public ; and whether or no, 1 am doing- a great public 
good thereby, becau.se, were I to allow such to be smothered and 
buried in oblivion, the same which you now see has been prac- 
ticed upon me by these powerful DANIELS, may be also prac- 
ticed upon you and many others, with impunity, to-morrow or 
next day. 

©ftargeg agatttgttfir €imf gmtitt, 
Msiv jgosium S&o&e, ftr.gi'o&s $n fug tier, 
a# fax ag £ ftabe gone, ts 

1st. FOR HAVING allowed the Jury f in April, 1835, who 
sat on my first action against Swire and olJicrs, to be deceived 
into a belief, that lie would have allowed me full costs out of 
purse, and then afterwards, by a strong hand of power, which 
he usurped entirely to himself , he refused it. 

My right of eosts out of purse cannot, by any sophistry of 
of argument, be nullified ; and, to prove beyond a doubt, that 
this was the full impression upon the minds (at the time of the 
trial) of the Cotirt, the Jury, the Counsel, the Solicitors, <Sv. 
§c. the whole of the foregoing expensive documents, from No. 1 
to II, beginning at page 143, were prepared, by my Solicitors, on 
the instruction of Counsel, recognized by the defendant's solici- 
tors, and the Cleat of the Supreme Court himself ; and would 
have been duly taxed by the latter, and appended to my judg- 
ment accordingly ; but, for the special interference of SIR 
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JOSHUA ROWE himself, as presented by the Clerk of the 
Court* 

2ndly. FOR. HAVING, on my second trial, in the month 
of August, 1835, prevented my counsel from sifting my wii7iesses } 
and thereby bringing, stubborn facts before the Jury—and for 
having, on the production- of his note boohs, in reference to the 
first trial, given suck a partial and unfair colouring to such 
notes, when he must have been fully conscious of the fact, he 
having presided as Chief Judge, That such notes had not been 
actually received as evidence, he having instructed the Jury, on 
such occasion, that they were to look to the one levy only." 

Srdly. FOR HAVING, as will appear by the production 
of his said notes, so taken on the first trial, and brought for. 
ward by him, and allowed as evidence on my second trial. Ne- 
glected his duty as a Chief Judge, by not having taken Jurther 
notes, of the expulsion of such evidence given, on the represen- 
tation ofcounsel ( ** That the seco7id levy had nothing to do with 
the then action as also his own comments, in addressing the 
jury, " that they were to look to the one levy only." 

Athly. THAT he usurped the power of the jury on these, 
cond trial into his own hands; in neglecting to attend to their 
verdict of recommendation, " that each party should bear their 
own coats," And, by an arbitrary stretch of power, caused and 
permitted a judgment to be recorded against me, contrary to 
the true intent and meaning of such verdict ; OF MY TWELVE 
PEERS ,• to whom, und before whom, I appealed FOR JUS- 
TICE. 

5thly. THAT, in consequence of the exercise of this arbi- 
trary power on his part, I was robbed of my right in the first 
action, of costs out of purse, to the tune of £79 lis. 5d. ; and, 
in my second action, I was further robbed (allowing, as the 
verdict was found for the defendants, that I was correctly sad- 
dled with the taxed cost of the court, amounting to £9 13s. tid) 
by being made to pay the defendants' costs out of purse, to the 
tune of £85 19s. 10d. s saying nothing of minor expenses, 
amounting to £165 11». 3d. And, 

Gthty. THAT the whvle <af this arbitrary and unjustifta. 
bit conduct on his part was caused by, and he was actuated 
from as I shall bye and bye clearly shew, ungovernable malice 
and revenge t and not from any desire to award justice for the 
public good. 

Having omitted to bring the Jamaica Act of the 44th Geo. 
III. (which was for the year 1803.) with ine to England, I am 
unable in this present Edition, to lay tho some before my 
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readers; but, for their satisfaction, 1 annex the act which was 
in force before, and up tt the passing of the 44th Geo. III. ; it 
is as follows : — ■ 

piirtu Sttt pa&gttf in Jamaica, -1781. 

For Wharfage and Storeage sec. 6. p' 246 

And be it further enacted, by the authority afore- 
said, 

THAT every wharfinger shall, and he is here- 
by obliged, under the penalty of fifty pounds for 
every neglect to enter in his wharf book, the marks 
and numbers of the several produce of this Island, 
delivered at his wharf, with tho names of the estates 
from which the same was brought ; and, if sugars, 
and directed to be weighed, that he shall enter 
the weights, with the names of those to whom de- 
livered, or of the vessels on board of which the same 
was shipped, and in like manner of every other 
produce. 
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An able writer on this subject says — It is the ylory of Eng- 
land, that all her Courts are, of right, open to the public, 
The plaintiff or defendant, neither makes his appearance, nor 
pleads, but in places where every one may have free entrance, 
and the witnesses when, they give their evidence — the Judge , 
when he delivers his opinion, the jury, when they give their ver- 
dict, are all under the public eye ; and the judge cannot 
change either the place or the punishment awarded by the law. 



Haying said thus much, 5 now proceed to lay before my 
reader the trials of my actions against Special Justice White, 
the causes of which the reader must now be pretty well ac- 
quainted with ; but, in order to refreshen the memory, I must 
revert a little backward. 

On reference, thon, to page :29, will be found my first me- 
morial, addressed to his Excellency the Marquis of Sligo, as 
Governor of Jamaica, &c. &c. under date 12th January, 1835, 
Memorializing in very plain and strong terms, for redress of 
grievances, which I therein assured his Excellency was of most 
serious tendency. 

Having learnt from quarters of undoubted authority, that 
his Excellency had neglected to interfere as regards my firit 
complaint against the Honourable John Bell, in consequence of 
Mr. BelVs having written him, that I was a poor humble in- 
dividual, not worthy, or worth his Excellency's notice, 1 thought 
it became my bounden duty, in order to arouse him to a more 
favourable consideration of my memorial, to set forth therein 
who and what I was ; referring him at once to a highly respec- 
table individual, at his elbow, for reference, if required, (Mr, 
Barrister Panton, of Spanish Town, an almost daily visitor at 
the King's House.) 

My complaints, hitherto, had been forwarded to his Ex- 
cellency through my solicitor, at a heavy expense, as will be by 
and bye seen^ in order that want of form or legal tact oji my 
part, should not prevent me from obtaining justice. 

But noK the aspect of affairs had become so serious, I 
thought it advisable to address his Excellency direct myself with 
a request, that my complaints, as made to htm, might be for- 
warded home to the Colonial Office ; and, in respectful terms, 
set forth my determination to follow up my appeal until I had 
obtained redress. 
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In this Memorial i laid before his Excellency a view of" tli6 
league made by the Cuslos and his friends, Messrs. Swire, 
Baugh, and White, to injure me ; in consequence of my first 
appeal in regard to the Honourable John Bell, having been cast 
aside by his Excellency, and designutid by him as " unfounded 
and frivolous." 

I pointed out various acta of serious outrage, botb upon 
myself and my innocent apprentice, who was, at the vsry time 
of my memorializing, in chains, and put to hard labour on my 
account. 

And I further pointed out the atrocious acts of cruel out- 
rage, which I daily witnessed, carried into execution by this 
tremendous roan of power. 

Aa also the determination which he, Mr. Justice White, 
had come to, to keep me expelled for the future, from all hit 
Courts of justice. 

This very powerful appeal was, likewise, cast aside, and no 
notice taken thereof ; for it will be seen, on reference to page 
92, that, under date of Tuesday, the 27th of January, that 
White attended at the Court-house, and then and there, gave 
strict orders to the Constable, " never to suffer me to put a 
foot there, and if I did to handle me welt—for, says White, I 
received this letter (shewing one) from the King's House by last 
Sunday* s post, Sfc , 8,'c. 

Now let me here explain as to dates. 

Monday l'jth, the date of my memorial. 

Tuesday ;.0th, the second gross attack of White upon me. 

Wednesday 21st, the day on which the post always leaves 
Buff Bay for Kingston, at daylight. 

Thursday 22nd, this day, about 3 or 4 o'clock, p.m., His 
Excellency would have had my manorial. 

Saturday 24th, the day on which White's letter from- the 
King's House is dated. 

Sunday 25th, the Post arrives at Buff Bay, about 12 o'Clock 
a.m., and in the evening White got his letters. 

Tuesday 27tb, the day above-mentioned, on which White 
boasts of his letter, which he had received from the Governor* 

So, then, I think I have given pretty good proof of his Ex- 
cellency, the Governor's lending bis aid, to this already too 
powerful Magistrate, to oppress me ; for White boasted, " that 
his instructions from the King's House were, to watch the feltoio 
well, and by no means to permit him to enter his court. 

On the reader's referring back to page SS, and perusing th« 
letter, dated from the King's House, 25tb January, from W. G. 

V 



154 



Nnuea, llin Excellency 'a Becretury, addressed lo Charloo 
Hwvey, Esquire, as ray solicitor, and then comparing dates, he 
will find, that at the very time that His Excellency was giving 
the aforemeniiouid instructions to Mr. While, to watch me t 
and keep me out of his court, hi r>as performing a mockery 
of justice, in writing lo my solicitor, " that he would investigate 
the circumstances, detailed in my memorial," which promised 
investigation never took place. 

On the reader's now referring back topage 84, and following 
up its perusal to page 41 , he will at once enter the very cream 
of my apf eals for justice. The first is a very able and powerful 
appeal, made by my solicitor ,Mi: Harvey, unto Ilis Excellency's 
Secretary, accompanied by an aflidavit exceedingly powerful, 
shewing up a uerious act of oppression, which I had sustained, 
and for which I was about appealing to the laws of my country, 
dated, Thursday, 29th January, 

This also it would appear was cast aside by His Excellency, 
and it. would seem He's Excellency took great offence at Mr. 
Harvey's powerfully wgtd appeal; for it appears he did not 
reply to it, until after I had again memorialised him, and then 
at page 45, under date, 7th February, will bo seen, Mr. Nuuca' 
answer, written, as he there states, "by HisExcclltncy's command, 
that he had communicated direct with Mr. Sterne, on the subject.'' 
i 

Now, asa further proof of His Excellency's non-inhrfcrence, 
it will be seen on reference to dates, that another post had 
passed off, even after the aforementioned powerful appeals of 
my solicitor, by his letter, and my affidavit. 

Mr. Harvey's letter teas dated, Thursday, 29th, he lives di- 
rectly opposite, the King's House, yet Friday and Saturday go 
by, which arc post days, from Spanish Town, and no notice is 
taken towards a redress for my injuries 

Tuesday, the 3rd of February, comes on ; and on reference 
back to page 42, the reader will find a second very powerful 
memorial from me, addressed to His Excellency, the Marquis of 
Sligo, as Governor, fyc. in reference to further injury and insult, 
Which 1 had that morning experienced at, the hands of Special 
Justice White. 

1 therein gave His Excellency to understand, that Mr. 
White had boasted, that he had received instructions and autho- 
rity from His Excellency, thus to handle mc ; and closed with 
my request that this memorial might likewise be forwarded horn* 
to the Colonial Office. 

Now it will be observed, that it was only on the receipt of 
this memorial, thai Hifl Excellency appeared to hare beou 
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aroused to any consideration on -m-i ">ehalf at all, for by that 
return of post, on reference to pa: and W.G. Nunes' letter 
addressed torn"", under date, the king's House, 7th February, 
it v/ill be noticed, that it is there intimated, that Mr. Whits 
was no longer in the Magistracy. 

TIso reader is particularly requested to consider this letter 
and my reply thereto, under date, Huff Bay, 10th February; 
for, on reference to page .IS, in a letter of VV. G. Nunea', as 
addressed t'f me, under date, The King's House, 20th June, 1885. 
after lie had found out that I had myself appealed home to the 
Colonial Oilier, and he had received Lord Aberdeen's acknow- 
ledgment of that appeal, ho says, 

"With respect to your complaints against Mr. While, that 
gentleman, as you have been informed, is no longer in the 
magistracy ; and, on the 1th February, it was put to you, whe- 
ther you wished, under theso circumstances, to have it proceeded 
with further, and if so, that it would he. proceeded with ; as you. 
did not urge this, it was not done, though his Excellency was 
quite ready t as i'.ious a matter of duly for him, to enquire into, 

1st Then, what ia the naturo of the King's House letter of 
the 7 th February. It is simply this. His Excellency having 
become alarmed at (he nature of my second memorial under 
date, 3rd February ; therein jlndiiuj Mr. White had let. the cat 
otil of the hag; by boasting' " that he had his Excellency's «K- 
ihority to handle me in the manner that he had done, and 
henceforth to keep mc out of his Court," winch he, his Excel- 
lency, knew full well was quite against, all British law and 
justice, at onrn <leter:nined to smother tltc case, avd bury, 
for ever, as he thought, the matter in oblivion. He, therefore, 
by return of 2>ost, sends the magistrate a notification of his dis- 
missal, and thereby thinks that, as he is no longer in the commis~ 
ision, I shall consider rt. was on my account, and be satisfied, 
and so urge nothing of an investigation. For be therein nor 
tifics, " That my papers relative to Mr. Bell were in prepara- 
tion to be ssnt home by the first mail, and intimates that such 
will not now he necessary, as against Mr. White, ' that gentle- 
man being no longer in the magistracy ;' but he cautiously adds 
a F.S. ' you will be pleased to understand, that if it be still 
your wish that your statement should bo forwarded to the Colo- 
nial Department, as relates to Mr, White, his Excellency will, 
of course, attead to it." 

What, then, I ask, becomes of Mr. Nunes's boasted commit, 
fiirdisn tome of the 1th February ? He does not make any 
tuinj? like the liberal offer therein, hr he would winh it to ap. 
penr, of doing: mo justice. 



" t<) rtfoid tiiuf t',h (tut mltntt'hi tliHxt'iijl <f> thf niif fit >>>■■ 
fjiritcdhy >ar f } tctprt-tfuttjf hi if fnti t In ?>t f,wll to III* I '.'l 
tuttttjU eniiilltrrtt Hint , illtj tfrtiltc {lull hit !■ if jrji jf/// lr. 
pif(i*rdto if •'jirrliif i iiiittohttntt j ithi-i'fnt In tttllt It^f "/ 

hii AtuJrAlfj'a Jttfiltt ri fur ihr juiil-h (out ti# Mi*t nVni<»it ul Muff 
tiny) hi itivtiiittftilc hi In thr rlttmjm ni/nhi*! hh Ihiimi t lh# 
(Juki till f with j»(Ml-t'»- tnrittt ji/hthn ItrjMf tlit-M, iliul to fnimhir 
ntlitesxnH nit nttth, ttttti In tcpint their njiitth'ii t unit thrlr i-* ■ 
tihititttttntl tli wrlllnif hi 'ih ilfrvtli'tti tj , Ihr nntit tittl Ihm r ,i,ffl 
ibtlh It the It u ilh i\ / mtj v tun pi \A 'tit , or ttn> fn'olhi of Ihr taint' / 
iH fitlittrr of ihU mtj tittntblt* dmlri' hflitj ijnuilni In i>ir, tltfit 
it is mtj wish, ttuit ihv it'hotn of mtj itelllfaim Imtrhlnil ttm tin. 
iieitrtihif Afr.iktt, hi- foriviinint til fcnyttmd hi) thvjh-M nmlt, 
itUhctipira oj Ijottf commit nlrntloti In nn> f itmt mtf mlUUnr^ it tut 
[oiir reij)ecik"t trpitcs thcrttoV 

u iftntti compcttcd to the rr.ltwdtj offortvardtlUf ttir rlxmjr* 
mddehijmc against Mr. Ciintoti Hctt, home, to (he Secret rh if <tf 
tiidte for the Cot ml ks, thm / shottid wish mtj two rpprrslnlH- 
I bits atjdlrttti Mr. iHtlc to he dhn formtrdrd, as II Milt hi> thi 
means of caponing hh rnndnd, nnd tlti>. oppression I hunt! 
suffered, fyc (fc, 

And nbvf, instead of His pMcttcnctj's ol oitcc enttrrditf ttito 
tlte spirit of Wij rcqUcsij which was impossihte to mhthtderslitnd, 
|riwd 'hereby granting me justice, which would fmve at once 
r quieted nnd buried in oblivion the past, arid prevented me from 
entering into that long, tcdioud, expensive, nnd ruinous Intf fluit, 
■which 1 waf) compelled to dfl, for the fl;ifefy, honottr nnd protec- 
tion of my character, nnd pecuniary n/fnirrt in life ; he tit once 
evrides my earnest desire of investigation, and in a very cool 
calculating way, instrrtcto his Sccrctnry hy hif) answer, (see pngo 
40) Under date 20th February, to cay, " t am to acquaint yott 
that ymr complaints ayainst Mr. Custos ilelt have been sent 
horns already hj the iatt pai-hct." 

Not a single word of condolence for the very grievous 
tcrongiand injuriesf which myself, my family, and my appren- 
ticej had received at the hands of Mr. tpecial justice White, 
nay, for what he was fully aware 1 was then receiving at the 
hands of the Citstas, Mr. Swire, and others, hut he leaves me 
and. my family, at once to sink into ruin and obloquy, nay, hs 
even assists the faction to hasten my ruin, (thereby probably 
thinking 1 should have the least power of exposing his conduct, 
and calling him to an account,) for wlitn Colonel Moody of the 
Saint George's Regiment, according to the law of the island, 
and rules on such occasions, recommended me (to Him as 
Captain. general) to fill up a vacant Emigncy in his Regiment, 



I hi 

■„!..,/ ll,HI't" nt >>■>• t,'<tl<>» .<,.,! I >,f(»,l lL;< 

h< r,n,il,nn> fin- ''i ll. 

ff'M fu\.i i { "I M*rt<l t->'»" ^ ,/.. t /./I // 
/)/>.//• />(, •!"/,•.(! .,(( «'/ Wr/.1 l-,l r, :t I) , ,i< ll'fff "ih , , "i'lllllhj 
I'll llf f'l i< r ,\i i I if tltiihlr nil It I'ldfl hi't Viilt'fl nth! Ji<lilHjj t 
tflhlttlf W lit itlf Jl>rt> ! if;:' {<:",ii')>j IV tin H'l'l'li'l Ihr '>«(!• », ')•»»/ 

n<W««, '>t i liti f fulfil-! i iiir "fll'i' /-.<- : >.it, l<>hu il i'tl !''<■ ji»t Ifj 
>if lit" ii'ihil'.l ' m \j In i till \\iiiuiiihili' Hi'UihlnMii imnif , »<(»' ^A'l/ 
/lj(r/^f/ nji'ifi'itioitvi' a! linhhlt f /'W' ii'innl n ihihf II 

ihiln In fit til, -r( , iimi I a fill 'M.i ii-i/u(;/*', (>/' ///c Initutttn'i, //M 

ltln VtttilU <i llf III* f\hi)rlllj\ fllhjlii^ ivvlc Jnhh'if iilillHiV 

hni'niit nit limit ih Iimi t ill) mil pintjinhi In Hull fill I if iln' 
roifttttj iiltifih'il, lUlf ))l njlrt iff, it it tir I ntliil uf' I ill* }ttii' f li-inirlitii 
jiiuii ilif f nitiifh'iliil hi Hit i filth! tlfi liiif ivimlf i'l iliinifltr, ID if 

ftrttt iHlll ft'ltlrtills rnlllfuUnt iltlliilrftl frill ill 'pill Mt't v'lf 

jrti'tttit rhht itrijihlhliihtrfu {Uliitlj ifliiiutjfi fi'nh mill ptlilffj 
fliroiltjii i)ttelrfhi>i<<fti(tilii:<t itftitliitj id h-'hl ' tlifrnitr»>' H'tih 
iiiiif thldmij iiillslrtlltlhU! (iri)it hrpi iiilhfi, tin 4 t tfilneit piHpHhii, 
ihfilhi Ifie Hlttyhlrdnf infilled in nuitedv llif ////(/rr if iiir- t>tn> lit 
eilforre Hit) i-ltjfitt. 

tVllh utt ihenf iltiiftihf jn-otiwtt full hi Hp)n f itnd i!t,V UnitiU 
ttlfe.idy Ml othvff l/y Hi a ni-Mviid jwntVwp,, which ! hm\ mil inii 
nftrftadt (lie mngislrficy, Swiff ^ Msit<#h, ftnd V/hife, H'fittt H'rift t 
to da? PoUiicd ill ill tfle pdihh, tat the Agent of Hie Anil-ntili'i rif 
Sotkiy iii iHiiytihitlfdilii ihi. eitewif la the Mand, on<t nut n-nrilip 
Hie (iroieeitmt of lis idU'S, i any, cd/lsiftcnfig nil t1of,4 If 
not look nllriMt likft ni!i<!fip«s in mf-^ f" ''.lief oUcmpfiiig Utfat 
(1(6 dttinny clcWfcJiffl, and llirfoljy nv rl< for redrew In rO prfjiuVt- 
cpd n coirimtlnlly. Bltij 

" Wirti stromjer brcctai-ptatt! tlidn d fir art Hiit'tinttA.* -- 
'thrkk in he armed that hrtfhhla tjUurrcl jHSi t 
And he hut ildlrnt tho'tockUt Hp in steel. 
Whose toiitciciiee with injustice l.t eornlptccl.'' 
'the justness of ray Cndse^ strengthened my reasoning 
fnfiulties, nnd the gross injustice^ hy (fie attempt of do powerful 
a party, enlengaed together to Crifsli me } renervated my neryeri, 
and at once determined me ; conceiving it wbuld eventually work 
i! grrnt puhlif good hy the exposure, 1 took the f6llo\vlng beau- 
tifully written passage to my aid, and dashed onwdrds. 
"Though trotiVte$ tssalt, 

And ddugers affright ; — 
Though friends should alt fail, 

And foes all unite ; 
yet one thing secures tin, 

W/tatever brtide, 
The Scripture asaure$ ut 
The Lord n il f provide." 



)'!!■,'»<;>$ 'hf ><:(<•>': f« lim ill 1 lii'il t'y\y of If i>? Ilitfiie^icy 'rt 
''•I'd r f ••■ t r, * t : v * J « I 'il'th I'd" »ifljr, 'u Miy * i'ii(MMH!!i:i<li(in i, Unit ibo 
t' t v.i lUcfrm'd by »»t", »j>ni«i.R< Mi < »***! ?«•• I.li-jj, fl'ltt nlntK? 
h?'\< fail, in t''inji>tuil i t iinijii'iliDl.rlj' dt<".'. up r\ f »Uplic'>t'! f'Opy 
'if i'H |Jk: p>p<t ii uiiil •■in f c*)i(i|ii|i>iicc ';i)MHtM'l( il vrl'Mh" < , n<r i > 
'i 1**1 it'iilt'^'if'ii ft ! c? I ( *■ r v;i|li Mi'' fi'tiiir, '{'i> ?/>•■ tfb,/if }toiw> ,t(itr f 
llit Ivhl i[f J'lntfcn, I hat i'.ninnl-il. ,"t>ru'l«rti, (. ,: '''i -I" J 
(iiiijct it ii Ik I'uimi Htl!f jlny, Wr-du^biy, -jilt Miurh, If!','), l?ti 
Unit liift t.tu dr-hip filioiilil t<l "(i *■»« !<" pul !ntn pniiiir^li'M ff nil Hip 
f?>fii iMiiittct'if'd therewith. 

A lift no iv i net; to v/oil; to acini out nts Action "grtiitn! 
Ppecinl .fitiiljfo Vi'MIe^ tor \vt itttjrM t lirit'l I pcivfj nl lit" hiHiilp. 

Un tefet rliee to tho !?!«-, »>iy ftollfltorn A^fn.'U.t, Mown! mitt 
Uctutf it; // nniitfhtli) U-nrlfil mo <f n>tf ihirlljin , of hcilip,' mulcted 
5n treble cnnlf-', if by ttriy chance, i fdintlld have fuik'd in my 
intention' nctioii, Ht'i't 1 ) Uh.Um, li.isttrr't thr t lttiii. nrrrr vlrttl 
could hiivcliif tlttjl jimiaihiltliff a liriivi- attire fat titlvfhuf htio 
ricohfiofj'irdttcjl'tirrcilinpsjttiln t that, iuut ; nolhiup;, they 
nfirittrctl m<? no\t\A be winding to oblc.fn for me tt complete victory, 
but Hi*; menus; for, rinid they, wilb tin; proofs y«tt have nddiiecd 
before tin, </oiu- nf.se is rtra)-, itlitl Jttslicv ifott mils! oltlnht j but 
nh, rinid they, the mean?, the ninnies, In bring up your wit- 
ftessen, to fee yottr Counsel, to pay yourwny, »'«// /ie vtwrMnHs, 
Mid t?c would ndvise you to crdcitlrde befnrehitnd. Volt ttiinm 
that the Chief jlttiijc is ttifithtsl ijoU — ho, ft J/oi ijonr fi ictul, find 
if ybil fail in your proof, or full sbort in your inenns, tjntt ivitl be 
riiuicii} you will be mulcted in treble costs, -whicb may nmnUnt 
to X' 1 ,000 besidert your own ; scr h ii. 

Tbe following nre (bo clnuse.i of the net, benrinf; on my cnfio, 
and the only clauncs in reference thereto: — 

r dn <Htti in of the gut* tat %\\p. 

iQMj in Bnmnitn. 

§3$t* tl. ftntr hi it tnvtluv tnatttXft 

Thai no action or suit shall be brought or com- 
menced by any person, against any Special Justice, 
for any act, matter, or thing, done by him in the 
execution, of the s«id act of fourth of William the 
Fourth, e. 41, or of this act, or of any act passed in 
aid of, or to explain and amend the said act of the 
fourth William the Fourth, chapter 41, unless 
notice of bringing such action shall have been served 
on sueh Special Justice, or left at his usual or last 



I'llrtrt' >.lf tthtirt't l't tr.mi n't/' Hilltllh fn r (• ,*'< i it i l,i *n,-h 

nrtf'V tx'huf hi"itr;l>t\ find II a vfidli-i 'i Is ft 1 1 l<v 
trlvcii I'm- (In- dcfpji'iMfil U> tilfy "Hii-li Mil'ino t.t nld(, 
or j> In i II I i If I lis; t e i ii 'dinll lt<« unit "idied, <<i ~tf>di 
!ic||pii 'ilifilf bo (| rf'''i|iUilli'>d fill <V|1 jli of [f'llilfr ttt 

(Hal, llti,- jdnhilHf (Ikm"1ii lilitil! ji«v <<» Hi» d«b»od. 

:ttl< froldo lil" iUnniUti of liir! full <<o><|. Mill of (<|ifn«, 
"^ponded by Id'H III (lo* dnffMieo of (ho iifilrl ii;i({ t i<i 
<>r I'llM, 

'J"li;ii if any run-fi ftpi-olel .fthth'n, ftffiilw,f wlioirj 
nny .'i< (ion or tttilf. >;|ki|I Im> an In oii^lil, <ilifi|J nf miy 
Mine after 'Mtr li liolit.'o fjiven, heforn the (rj»j of (Im 
nald action, fender (o Hie mmiI plaintiff niifhVloot 
ntnefubt for such wron<r oi hijury, In renpoct nf 
which mlch action has boon >m brought , (i nd nuhfrilC 
in pay the cost of suit, tip to < 1 1 a t. lime Incurred, 
arid if the plain! iff kIio.II refuse to accept mwH 
amends and costs, and the verdict, shall bo given 
for the plaintiff", for the «Utn so tendered, of a 
lesgc* ".Uui, (beri (ho court shall ordfjr and direct 
(lio plaintiff Oil t of such damages to deduct (lie full 
posts out of pitrsle of the defendant, a fid an execu- 
tion: shall be lodged only for the amount of cueh 
damaged after such deduction. 

&tt> is. fitnl* he it fttrtfitr mvitWh 

That no action or suit shall be brought against 
any Special Justice in respect of any act, matter or 
thing by him done, in pursuance of the said act of 
fourth, William the Fourth, cap. 41. or of this 
act, or of any act passed or to be passed in aid of, 
or to explain and amend the said act of Fourth, 
William the Fourth, cap, 41, unless the dame shall 
be commenced within six months after aueh cause 
of action shall have occurred. 

In conformity with the foregoing act, tho following waa pre- 
pared and duly executed :— 

Motm ot fiction. 

To FRKDERIC WHITE, Esqnire, late a Stipendiary Mo- 



fjfKif"!"; lit ?!jjfi;in.j itcji-"!^ ii| I'llii (n.>i )|t" pniinji nf M'-<i|f 
^'■rifj(*r.j jii Mm f'lirMid "f .i'Mii :t Jf.i t 

t, fi?!,rj<h* MTI'irflr'., (.I'Mr piubh *<f' Vmf (!>•'.)/$'■, Hi llif 
^c.'itly of ' i|! '\V> " (l! 'l if "1 and "f .Jjitn'il);'^ i'.'iijiui.", <1<> !\ n » t'hy, 
'H't'^n dinjj l(t Mn> f'lfui cf Mil- iv:( nf f Jtivrriior, Ouiui'm! ( 

fl ll*f AF!!f;ti|1lljr t'f ill!- Mi'M'l of .|r\(,|iUi:U, I!) rni'lll r!>f)rt rv <1 '•• S'nll 

(>rOvMctlj (live V"t* N»iM»'«?, '''lift I !<li:<ll, l>y (iiy Atlnnu'V, iU or 
fsi'hii I'flcr f.!i<> <'Sfih(d1'»« <if *>un mit?iMi from ft'" Mum 'if y mir 
brltiff nerved villi Mutf noMee, cnU'if. it <tft<l;>rnUoA *#» JrP.tjwSfl i'» 
M 6itf.!«t o;U t'f lilft Nfiijrfiiy'fl f<Ur>ri!H(o t'nrtrt of Jmjifntttrf 'if (In* 
onf?1 iglfuiJ, rtt Stunt Jrlgo do In Vego, fi^ninqt y.!:l, nl my ruiU, 
t'Hil proceed thereupon- ttmird'itig fb littv, liir Ctlaiti Ife.ipa-Wfi 
norriiniMffl hy foH, ott hiy pes-poti, in Mm MonMitf of .fnjiiinry tutd 
fnfmlrtty l<»rtt, 

J»nto*1 (!()<( ('Hi' dnV of fWnrch, in Mh- yrsir ofOtir f.ord, (fl.'f-l 

Your ohWtchf Bnrviint, 

MEMY BtEfttffc. 
MOW AT flfcAfo, ttllitjtlnit, 
AKornitt vf tti Mrij tihrnS. 



Wtftthit of flf $0tfte* 

ANfclUW HAUR13 HKOWN, of the Pftrah of Saint 
George, in the County of Surry, arid XsTrtntl aforesaid, Gentle- 
man, being drily atforu, maketh oath, and aaith, that ho did on 
Wednesday, t!ic eighth day nf April instant, personally rioi've' 
Frederic White Estpdre, lato a stipendiary Magistrate or Special 
Justice in and over the Parish of Saint George, in the Inland of 
Jamaica, with the annexed original notice, by delivering unto, 
ttnd leaving with him, a true copy thereof, arid at t!ie same time 
nhewitfg th« said original rioting. 

ANDREW HARRIS? BROWtf. 

Sworn rjeforo me, this 2lst 
day of April, 1835. 

GEORGE HALL, by commitsion. 



Redeipf vine setfvle© SI«sae^. 

RECEIVED from Mr. Henry Sterne tho aura of one pound, 
sis shilling^ and eight pence, for serving a notico of action On 
Mr. White, late Stipendiary Magistrate. 
£1 6s. 3d. ANDREW H. BROWN. 

Buff Bay, 11th April 1880. 
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iiniUi* fi'ifftii ill/ milieu «f Mrti'M licihia nchnhiUi^ h 

'in -A, tmli'M un»" IjNfi ?' li'"!''!' brftitr* l.bh t'rmUin-f hm{ <>f" lU:\ Hr - 

Unii U'i"i^ f>^. WUtic ii<-'i "'i'l *'»ir>/f f'lltr: Sf* iWiVd. !'(i(ifi 
\\U fiftlfiOnii, f( f" li'ip"|ie<'."dj ft (tiff very lintfi.Mf. 

Aictn-r iUtnih rt':??{ti M/< VVMff r-'idi (lid t"if|''r < ?>lr. Vi'did- 
yv:(fi -ii Urtfat»»\». tff?M*. -.villi rt ftfr. f-f. £(>!le?», wjio «*f*f# ri rfc<»< 
Ole««J, «t!fl vv»IK>v»«li«'jf of Mli O'iHtrri, /f;(.1oo!^ flu^ftiiUpfimii, 
iiWlhh' t\it.h<it ( t''ii i ttb\y<t i Hid <-f j r^-rr, (M only tvW itimf iiii- 
m«!tijrt(fj iiCi^!jlioH.fli'.'(><1 Of .^rljffl /Jeo'rg'ffy v-Ub opo'ity fld'eft ffy 
w. ah friPin]'^ «((irl«'(f j»H H/ fliMftftf^ 7?<.Ul tt/fi nririfcffi *if *finf 
ftftitaff, 

Ofi Ok- ftifiKfifijf (if \Vr>itivJiUf f (<i!! f'lli day fi? April, tvllli" 
.*.fr.»m<t, Wliltt* Mild ^oflnrt, wlfli Ailr*f?( '.i-ff/y f^Fi^, rVfiH! Hi • 
v(?<-ffii<l**« fct f(ftflioH<tt1«i IVfr, Willi? wti/i naUtd <nif of (be lioii^i 
by (lf»! fiervflid, rtfid ori liifi going Ot)f ( ftlfi hndrfivt lUvwii rtorytid 
lfi»n Willi ilio fKiljco r^ferr^d (.« / hiiiipifi'iiahj an ItU rcesfahitf 
il i ln> tiin /if mid sfiptvtd li ii) hU friend^ ftifWitthtiy tin.l 
tfdlitiii MtjtHtji 't.icr here, ndttit the dchil d>t ymi nilil till iltii f 
Hfiniliflif t it»U »nl of did ihitv fidty i till tjind ( lit) ttmwen ( 
f M HiU'—tintUii ii'tidt ihdii t do f" fa fa tik ttiftiiUt httlU 
*if tliMri fifNfrtfjIy titiyUtiA liltn ili compronilSff (lit) VMiiiiiff 
trir.trfi pciice, if it cotiffl bet pdmthU Itt g«( S^rftfi id tfttifotii j 
botli Agreeing ind cmtvUf ibftitifi Jfitn, iiihi i liatt inn tttvUt 
fiffritnfjfiiily ill-ti/icii 1>$ iutn. iWn Adrtw Cfrfty fjoliig brte iff f/ii? 
rno/it tctiiH'.iAnhi<> M<t imi IfpltftOfi man of (Ife ptitiidi j iio iii 
cgitrfonty firfi! (>f (Iff- dortior iWlfiglfilfali!^ ttuct 
ft joint Chitoiiv/nithfi willi (lift CJustorf. And Mr. M lit Sdl'la^ 
licirfg (he Pon of a liiglily rft,«fpec(?flile racrclifihf., v/tio j.<(/ as slaw 
Ifirtficlf, freelioldorsf i?i t*se parish— 4)Htti of wllfjm o/o most wor- 
thy men — Uiey grtve tlicir titlvicc feelingly, «ml (1ifiin(ero>lfet11y, 
for wliich Mr. White eApum'tl iiiimsclf extremely thantffnl /rfn</, 
(//> Afr. .^cf//(/ii ii;^ a iieiijhiioiir of miMs* and While Ittidn) hlhi to 
be frleft&iij niith vie f Mr. Whili vomirtitiioned Hw i if pdiMU, 
Iti affect d comprbmiii. Accordingly, Mr. M. Sptlns, Shortly 
fif(6r TVaited tipoii niei, isritl, IfaVing conimtitiicofcd fo mb wlittt 
itmtjnteA. at Ilfcrt)0reale, he tfrggtf, iri (he rdost frientlly iaanrie^ 
the folly <»f going ib hv/ f and the grecit good that vfouU ieHaU 
Id kbih parties by a reconciliatibrt^ or mutual go6il Under- 
fltandingy so as to pat an end to the intended action, / ufgtd 
upon hint the gross injuries 1 had sustained, the wrongs I had 
endured, arid the insults / hud experienced, as mil ai the 
ruin that was staring rtc and miifarhity in ihe fate-, iA con- 
sequence* I hints the young triaii eUfg time 1 think of hitit. 
and t earnestly pray that the good A.Unighiy ihay shorter donri, 
the choicest blessings, hoth upon hint and his family, (for he it 
known, lie also is a married man^ with a yottrig family), 

I shall here take the liberty of quoting a passage from th» 

X 



rf'Hlh m S//»' /MM* «)/» f. 

floHw fcdtiitof^l wlifi fife, f>it4 ti<>{ jiii'S-^ly f .<j!f<f.f>vi»{ lii/iHi.jf, 

Inii wiefitciy ,^11. fof ' )!<i^ ittifl i.Nt'rf fill Him ffit-jOf nr*' SiiHiMi'ii* • 

HWo ft) Ij^iil^ tt^'Ult (l jft^!»!iciflfl(i«»?), dt»i'ftM««t will* (f>»i hiiii'lf 
(if Ulii pzttivik itiUiitf \infi Ota n;(VI ttfaM (»f l/dflu-f «|| luifl 
if lia'fn (y s'ft/ v/ltoni lit) ti?gtm1nrf faoaf, tsiiil wlfti"! f l** 
felt frif'fff.) ht ttMit) VH< fii iui it -i-ii •titjjc.lfitf till J it tbttfifjl 
ipjUrrd ytttti, txiid he tatihed iipQU Mr, tVhil<! m imvhijj lit'i-H 
dtfaihhd ftm Hit fluitihihit-j/f and iithdmhiuf. l>U fUnitltothfj 

(Hi (HMriifo) ItihNrn hk fthliNj dud htti but DilifUlo 11/ hi* 

tktfiiltfi (jotikhiiitnlttf ihv(i wad t«>i <(■<« <%fii«;«( tMuiU*, m 
fckf (itidnHQjf WtttWn p'aiiised hphwn iii r*#<i.td Ut MpNMti, 
&cif iind U ivdijiiUifliJ ityttuU Hpuh (tettrccv. ill ihU llvi*, 
ihtii if While wMd milt formirdf txprcs* hit n'tftfil fiir ndinl 
iitid puUkif dmi yiise mk hii ittict Jo siich effect, Unit, f ii-nt h 
tidte/Mftifillit, dfopfad nii ptbtcikthujuujiiinul him) ueewdWigfy 
niim few : dn/ff ntiiirj 1di t HolU.it viMtA mjfdri Mr, WMlhf tiiui 
tfaaffiHiftti&iti& iti huh tlio tbsttiit bt IhU interflow riiih m$ f hut 
Mr. Whiti bfoiiviti uitiMid ifiiii J «UiHd pillHlifi hU itdttir hi 
iU iiiMptifiSri} titid ieebrdititjUj ttfipUfdtcd IkM faith »hai:H 
Ml hi ddtih i tfjjfi tMnpd A ktihat (Utiy bt A tbti dtlp f Us iiiv 
iaMn -tfMttJy Soikfl'hMJflg M&in ncca td<^ it wdJ iijlHed titlwMH 
iUi ihul t dbutli Hot putttUh WhiltH intvmUti (diet <ij 'tijMtttyfh 
iH ific ikw^upihfM llidi iifiautttjtje at Uiertijfa ifmi U^to 
HlimjpHMie ffimii mi (Htptdtnidnde^ Hi alia in fotmrd U 
16 Hit CJdismtbfj id Ai id d(t Uvidij Mlh Hit Wontoxtti tmprctitoH 
/brined 3/ toil by ttii flmltitictj; 

$omt) (tajfs 'ttiiikM ki&jite&j rttHM ^olks rt^rtlrt tiM 
Wtifd,- AM White Hi, l&ti interv'm ibtth Uni f jtiiuity ttgUett 
ihpieii ttilUr iermi, leaving it to km^ Utititi, to dim »p Oie 
Uiijtf khA ffeiii j^iXihi^ifmii^fioM^i id medty at Mr. 
Sbtmy tftt etder, on [titiff , titty t dni? iiifrfoeUM'p/ '(itiiw Mf 4 
M'(iids% (a pjfer m* 'tit 'HaM f &jrrki fiis rejjrei for pdii be&ir. 
rWtsij 'drii rani iMihe tetftf'ojf apbtagifj aa rigr'eerf'tifjoii. 

Hir?f iitef& ffna vo time for delay, as tills fixed «p6H Ktferaelay 
eoffitncricerf t^ffi Usmiig of saraSsbrifleg for sction^. tlirotigli the 
prbvosf Slarsialrgfcncfal'fl offlee^ for tlac ensning June Grand 
.Cftqrti accordiBgly 66 tli^.Mon^ay mbrnwfe 1 prepared royself^ 
jiftrf 6ftd my iprsej* retfdy nd© over to Kingfltoriy finmediately 
after ! «c.e had ■.oilr J Ifii^d6d rdegtitig/ so as to pnt a stop to 
the actioaj Rionday eamo^ and atoitl fo P'oibtk^ Mr* 
Soliai i sent m8 a messago to say he wished to ep'oalc to me ; 1 
went; and lie cosmnunicated to me, tliai the intended meeting 
viM mtiin of by Mr. White, /roth whom he had just thsn 



■ Tfiv.f. ihtfifj iitillrttijitnil in t'mfr'jih'tny: lij iiii! (>V)iil*''fiJ 
**c«/rlrffljrf hUn h\j.U>v ^ndpfi ( jfrrtWtty'ff J tiitK' frnp* hit 
frl'iiitj Mi, John tirlbouM of mvijihn^ iidjini'tft)) ttnpr*Mnl 
imfiipdm ihj In^titkti dtrnnghMii^ M tip. John t:'rlli«t-»iiti> 

'hntUjhj ittffiftiUiim «'»»/ fit (jiv* miff trfhr nt tlpnlhtft}. 

W wiiitM f -vrt'i highly {ii«;cn(ic<1 nl mlcfl i-Ml'ilf^ f-mt mm- 
*ov,-rirt( citM'diif.l, «mt, wll.fi 6 iff f-.irilirr jipsff":<.)<iFJj i {lortiji-'i (iff *<» 
Kiii'/'r"^/^ Iri (iM) Hint Hi« rtriJort wcrt fi^ht oitf wiMHtt<{ fluffly. 

. Hbit> ttn&ip op|>wlii«faiglr<!<i to 1 Mr. Wf|{('»M/'/-^'rt- 

'iff^ /rlviul Mr. John NolliGr/ioJc, cl' |)rotrctitl>/# flu') tidiuh tititil 
heing fieul out, /(ir ImfipeirtJi itidi nMtn t tl'tti inltt} ihtth 
mij hillc Hot; Mh Mm'i-ii^ m \\U iMv: t firjrmigwg' nii lit llir r,<Hvi- 
hi$ 6\ii id .'(incli ftctlori. Mr. John Nvihcfhile depp&d hi f ttitd 
*4 iiiy MikiiiiiifUtikift, Mowkt. mditbn^ nro «!si» lite nolicUorH 
of A/r. jhim NclJiCiffliiir^ wo entered }<(<«' coJwcriwthm t«g<Jtjior> 
Afr. MiiiW ofikrbcd to Mr* Nelhirtoicj kd Aei^ SftHbitifj tdiii d 
receipt fid Hid 4 di flic Hilie nirUiiiif bid tor for td*tiffai for 
HUH ticttdilj ibhtvh thddjliii thiii pdjti hint of Hi M.M, ditd 
Miidihitf oilier' jidhcri which heforc hini, connected ht the 
i-.elioi lie boiiltilim id oUchd) wind HeliierM^ M tlhit (jet iUi 
Hiipietifidnl iijfdlf Mlliidi i dUUH jjoiljdtkriie ttdt IteM wrif Hi* 
iitedi he is iMke&i dh iiijtircd mnlii} mipdr ttktiti Wliiia mdd 
//d btist t vie fmvo got ibd gorttl priiot tot tlic fiction {o'fttlf / i know 
lia H a gbbd jfftlloW J ho hhi^' wrtfiffl vflid w j'lgli^ dtid 
ifdii Ube the pother of pdllliitf d itdji id lliln ivdlter, 

Wlidif sdi/$ Mr, t-tdltieriotej i got the pbxter i thdve nolhUitj 
id (id ihlih thciddllef. t have 6nly (routildtl myself tyjtK (fie ipien- 
ViM hi the loss' b( tlio goorffl at hla wimi 1 /, fttid he Irt goiiig id get 
firi ftctiorl for fflftf; ihti cburt. 

With all n<y hewt, ariy i ani tjuite v/illing to receive the 
scti6nf g^0ie loss of the gooits wari tfo* my faulty it warf more of 
« jtid^raent ttpc-rt Whif^thafl tinythiflg elne. 

^ U bdrif cdiidtd itiiih jfoUj said / to Mr, Nelhernote, 
ifosi dte id itdmij dnd U is dit yb'hr fault t ihdt this delion it 
tioih polity &uii 

Ahy Cfieei fJefeWrsole^ how ia that? 

Wfaj Sir t idid t t it wdiitd dit have hetrt Unticubiy scttUd 
xftatitddifj iiiifof ifoiir inUrferiiiti. Mr, White had agreed to 
htive mi Me yesUrddift dt Mi friend'* Mr. Solid* j and there 
$eUUd ihi intiUetf Mi iflstiad of hia' comii^ hi wrtiti Mt. 
^ditd$ a ?io^ iidiiiid ilidt iri tpnSeqiitndc 6/ hid redeivtng d 
Utiif ffOfi i/atii advismg irira fjy do meaM td agree' (<t any 
arrangement; witt ia'e'j, tiiiti! yctr and htvt had first ni6t, andi n6 
the tatdito Was hroisen 6if. > 
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! wrote Mm to cries Netberaole, / never wrote him any thing 
of the kind, I have my letter book s and I will sbow : here, says 
he, calling to one of the young men in the office, run down to 
my counting-house, and tell Greensword to jrive you my letter 
book, so and so; the young man went, and presently returned 
with the letter book, which when he, Nethersole, had opened, he 
read the letter alluded to, which contained a paragraph, such 
as I have described ; well, says Nether sole, that was not my 
meaning 7 ,; however, Mr. White will be in town himself to-day, 
and he will be best able to judge for himself, and shortly after 
left the office. 

W ell, says Mowat, 'tis a pity this affair cannot be made up ; 
Ah, my boy, you will get an action fnm White about the goods 
■why you will be ruined at law, so I left him fully expecting to 
have been served before the last day of summoning with an 
action, at White's instance for the goods lost, referred to at 
page 71, but none came. 



FIRST ACTION. 

Sn tlit Sbuprcnt? Court*— SJtme Ztvnx, 1836, 

STEUNE, HENRYj «. WHITE, FREDERIC. 

Sttrrg to Wtt, \ 
Declaration ftlctj.$ 

HENRY STERNE, Esquire, the plaintiff in this suit, by 
Edward Charles Mowat, his attorney, complains of Frederic 
White, Esquire, the defendant in this suit, of a plea of trespass, 
for that the said defendant heretofore, to n it, on the 13th day of 
January, in the year of our Lord 1885, and on divers other days 
and times between that da» and the commencement of this suit, 
with force and arms, at the Parish of Saint George, in <the 
County of Surry, assaulted the said plaintiff, and then and there 
seized and laid hold of the said plaintiff, and with great force 
and violence, pulled and dragged him about, and also then and 
there, forced and compilled the said plaintiff, to go from and 
out of a certain public court-house or peace office, there situate, 
without any lawful authority, vr reasonable or probuble came 
whatsoever, and against the will of the said plaintiff, to wit, at 
the parish and county aforesaid ; and also for that the said de- 
fendant afterwards to wit on the day and year aforesaid, and on 
divers other days and times between that day and the commence- 
ment of this suit, with force and arms, at the parish and county 
aforesaid, assaulted and then and there seized and laid hold of 
the said plaintiff, and with great force and violence pulled and 
dragged him about, and then and there inprisoned the said 
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plaintiff] and kept and detained him in prison there for a !ang 
■pace of time, to wit, for the space of one hour, without any 
lawful authority, or reasonable or probable cause whatsoever, 
and against the will of the said plaintiff, and also, fur that the 
said defendant, on the day and year aforesaid, at the parish and 
county last aforesaid and on diner* other days and times between 
that day and the commencement of this suit, assaulted the said 
plaintiff and him the said plaintiff then and there did beat, wound, 
and ill treat, and other wrongs to the sain plaintiff, then and 
there did against the peace of our Lord the King, and to the 
damage of the said plaintiff of £500, and therefore be brings 
this suit &.c. 

EDWARD C. MOW AT, 

Plaintiff 's Attorney. 



NOTE. 

This action having been thus settled by Counsel, PRICE 
WATKIS, ESQUIRE, and sent out through the Provost 
Marshal General's Office, was served upon the defendant White, 
by the Deputy Marshal, by the 11th of the month of May, which 
■was shortly after communicated to His Excellency the Marquis 
ofSligo, Governor Ifc, who immediately appointed HisMagisty's 
Attorney General, assisted by the Solicitor General, Mr. Panton, 
to act as Mr. White's counsel, and the Crown Solicitor Mr. 
Aikman, to condttct the case as his Solicitor ; thus armed, and 
powerfully backed, Mr. White boasted in no measured terms. 

Fitzherbcrt Batty, Esquire, was retained by me to assist 
Price Wat/ate, Esquire, ae my counsel. 

Matters remained thus, until the August Surry Assize 
court came round ; my witnesses, twelve in number, having been 
all duly subpoenaed, and served with their service and miie 
money, attended the court, when lo and behold, most unfortu- 
nately for me, both of my counsel were so un:vell, as not to be 
able to attend at court. In this extremity, my solicitor told me 
it was a bad job, but that there was no help ; and 1 must either 
submit to pay the costs of the defendant, in order to put off the 
trial for another court, or I mast make up my mind to give my 
brief to some other counsel ; this was a difficult point to decide, 
I felt great perplexity ; every earthly power seemed to be 
against me, whilst White was aided by able counsel, and at free 
cost, lacked by His Excellency the Governor, who to shelter 
himself from exposure, did al) he could to help White out of 
this scrape ; and worst of all, the Chief Judge,'Sir Joshua Rowe. 
was mine enemy, and the adviser, of the Governor ; and I had 
good grounds to know he was determined to shelter His Excel. 
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lency and White, if possible ; and then again, one of the assistant 
Judges, was Mr. White's intimate friend, viz., Anthony Davis, 
Esquire. 

In this my great extremity, myself not knowing what to do, 
or what to decide upon, I earnestly appealed to him, who 
searcher the heart (and who, in the volume of Eternal Truth, 
hath declared, that "he will never forsake those who put their 
trnat in him") for counsel and guidance} and I felt inwardly 
confident that all wonld he well, notwithstanding the threatening 
appearances without. 

I decided on going to trial, and had to select for my coun- 
sel on*: who, at the same time, held a brief against me (viz. in the 
cause of Sterne v. Swire and others, and of which the present 
defendant, White, waa a party) viz. BOSWELL MIDDLE- 
TON, Esquire, quite a young Counsel at the Jamaica bar, but 
as smart and upright a one as could be desired— one thing, how- 
ever, I must say, greatly alarmed me, which was— that he is 
related to the Chief Justice, Sir Joshua Rowe, and an almost 
daily companion of his ; yet I must say, that in this trial he most 
manfully and independently did his duty. 

My bri«£ was handed to him, with the proper fee, only 
about forty-eight hours before the trial came on to be heard, and 
the day of trial at tangth arrived, which was— 

WEDNESDAY, 19th AUGUST, 1885. 
My witnesses being all present, the following composed the 
Court and Jury : — 

THE COURT. 
Sbtt DOrflUa ffcOfo*, Knight, Presiding Judge. 
Assistant Judges.— The Hon. 

tor JRftciitU, Slntfiimg fcabtsf, and 

3$« IjU'ttg, Esquires. 

THE JURY. 



1 Tlios. Clinch, Foreman. 

2 Isaac Nunes Da Costa, 

3 John Fisher, 

4 Thellamont Da Silva, 

5 James Brandon, 

6 Hugh Gordon^ 

7 Dominick Dupee, 

8 David Anderson, 

9 Moses M. Bonitto, 

10 John Brandy, 

11 James Gregory, 

12 Frederick J. Fleming, 



Kingston. 
St. Andrew, 
Kingston, 
do. 

St. George's, 

Kingston, 

St. Thos. in East, 

Kingston, 

do. 
St. Davids, 
Portland, 



Planter. 

Vendue Master 

Planter. 

Merchant. 

Tobacconist. 

Planter. 

Shoemaker. 

Carpenter, 

Merchant, 

Gentleman. 

Planter. 

Planter. 



The cause having been called over from the court list, my 
witnesses, and all parties concerned, being in attendance. 
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BOSVVELL MIDDLETON, Esquire, in a very able 
manrdr, opened the ploadmgs as my counsel. He gave the court 
and Jut ji to understand, that this teas a case ofvery v gross tres- 
pass, and assault, committed by the defendant, while acting iu 
his Judicial Capacity as a Special Justice, upon his Client, the 
Plf.intiff. That the origin of the case was from the defendants 
having, most cruelly and unjustifiably, committed an innocent 
apprentice of Mr, Sterne's, the plaintiff, to the St. Georges 
Workhouse, where he was incarcerated in irons, and put to 
hard labour, for r.o offence, but merely to satisfy the vindictive 
feelings of the defendant, that in consequence of such an un- 
justifiable committal of Mr. Sterne's apprentice; Mr. Sterne, 
who was at the time in the Special Justice's Court, having ac- 
companied his wife, Mrs. Sterne, there, who attended m obe- 
dience to a very austere and peremptory written note, or sum- 
mons, of the defendant, in his character as a Special Justice, 
which note will bye and bye be handed up in evidence. Mr. 
Sterne, gentlemen, as became a man, and, as he was in duty 
bound, ta protect his innocent, apprentice, stood up, and re- 
monstrated with the Judge, and offered to produce evidence, to 
prove his innocence. Innocence, did I say P Innocence of what, 
gentlemen. There was no need to have proved any thing of the 
kind. His apprentice was not brought before this Special Jus- 
tice for any crime, for any fault, but appeared there as a 
complainant himself, seeking redress at the Special Justice's 
Court; and Mrs. Sterne was summoned there by Mr. White, to 
verify as to the truth of his complaint (see page 75.) 

The defendant, as we can prove, gentlemen, was owing this 
poor man an old grudge, and ht had been heard to say, that he 
would take this opportunity of punishing him. 

Mr. Sterne urged upon the Jndge to hear Mrs. Sterne's evi- 
dence in the man's behalf ; but, gentlemen, instead of the Judge 
listening to Mr. Sterne's remonstrance, and hearing Mrs. Sterne's 
evidence, he got into a most violent rage, refutsd to hear any 
evidence of Mrs. Sterne, declared he had already committed the 
man and, if Mr. Sterne dared to r,pen his mouth any more, he 
would likewise commit him, and have him put alongside cf his 
apprentice. 

On Mr. Sterm's attempting further to remonstrate, he *w6re 
at, and abused him from the bench, and called upon the po- 
licemen, wJto were then in attendance, with drawn swords, and 
made them lay hold of Mr. Sterne, and with violent hands thty 
tore him, and dragged him out of the public Court-house ; and 
all this done, gentlemen, in presence of many of the respectable 
parishioners, who witnessed the degradation committed on my 
client. Mr. Sterne having seen Mr*. Sterne home, and noticed 
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another Special Justice ride up to the Court-house, and feeling 
acutely the wrong and injustice committed upon his innocent 
apprentice (and that, too, on his account) ; and I must say, cal- 
lous mould have been his 'mart if he had not — he, as became a 
mw, returned again to the Court-houne, with an intention, if 
possible, and thinking that, by respectful intreaty, he might 
obtain the liberation of his apprentice. But, gentLmen, no 
sooner was Mr, Sterne seen by the defendant to enter theCourt- 
bouse, than he again called upon the policemen, and, with 
oaths, made them again drag and hustle Mr. Sterne out of his 
court, and gave them strict orders never again to lei him set his 
foot in hi* court ; and advised his associate, Mr. Fishburne, to 
act the same way, designating him as a dangerous character, and 
asone that would report the decisions of his court. Gentlemen, it 
is proper for me to inform you, that a public Court-house is 
open, and free to all parties, and no one, n»i even the Judge 
himself, dare t but at his peril, to force you out of it, so long 
as you do not interrupt the proceedings of the court. But, 
my clie it, gentlemen, wa shall profe to you by the clearest and 
most respectable evidence, was ignominiously and degradedly 
torn, dragged, and hustled out of a public court. 

But, gentlemen, this was not all ; what I have related to 
you occurred only at one time, on the 18th of January. 

But again, after the lapse of a wholo week, on the 20th of 
January, my client again attended at the Court House ; and he 
was again on this day forcibly expelled by an armed body of 
policemen, at the orders of the defendant, mho was likewise, 
at this time, sitting as a Special Justice. He was not only 
expelled and forced out of the public Court ; but, by order of 
the defendant, he teas also detained and imprisoned. 

And, gentlemen, after a further lapse of a fortnight from 
this period, say on Tuesday, the 3rd February, we shall prove 
to you, that Mr. Sterne, having had occasion again to attend at 
the public Court House on business, was again ignominiously 
and degradedly hustled from the public Court House, by the 
Constable of the parish, at the defendant's orders. 

These, gentlemen, are the facts of the case, for which I 
appeal to you this day, on the behalf of my client, and for 
which I claim at your hands a compensation in damages for the 
injuries he has sustained, and the expenses he has been put to 
in bringing this action. 

"M. SARFATY, Esq,, was now called up, aud sworn. He 
proved that Mr. M. M. Sollas, a particular witness, on behalf of 
the plaintiff, had quitted the Island. 

Mr. ATTORNEV-GENERAL-— /oi- the defendants, your 



169 



Honor, we must see the notice of bringing this action before 
ice can allow the case to be proceeded in, 

CHIEF J USTICE — Certainly, Mr. Attorney-general. 

Mr. MIDDLETON— Here it in your Honor, all in due 
form, properly served, in due time, on stamp, and sworn to, 
before a Commissioner of the Court. 

Mr. ATTORNEY-GENERAL — Here hand it to me, let me 
have a peep at it. 

The NOTICE teas accordingly handed over to Mr. Attorney 
General, with the affidavit of service attached thereto, (see 
copy of both at page 160.) 

Mr, ATTORNEY-GENERAL — I object to this notice, your 
Honor. 

CHIEF JUSTICE — State your grounds, Mr. Attorney- 
General. 

Mr. ATTORNEY-GENERAL — / object to the form of the 
notice, which has been served on the defendant, under the aet 
of the Island, 

THE CHIEF — There is nothing in your objection^ Mr. 
Attorney-General, for the act itself has been disullorved, 

Mr. ATTORNEY-GENERAL— But the act was i» force at 
the time of bringing the action. 

THE CHIEF — But there is nothing in your objection. 

Mr. ATTORNEY-GENERAL— But the terms of the notice 
is too general, Horn is the magistrate to know what amends he 
is to make ? 

THE CHIEF—- Hand ffie up the notice.The notice is handed 
up — the Chief reads. J see nothing in your objection, Mr. 
Attorney-General ; the notice expressly states, " for certain 
trespasses, committed in the months of January and February 
last all you can do, therefore, is, to keep the plaintiff strictly 
confined to those two months, and not travel out of them. 

Mr. ATTORNEY-GENERAL — Then I contend, your Ho- 
nor, that that noiice is not a sufficient evidence. 

THE CHIEF — How so, Mr. Attorney-General ? 

Mr. ATTORNEY -GENERAL — Why, your honor, there is 
no proof of the service of such notice according to law. 

THE CHIEF-— indeed there is, though ; see Acre— Reads- 
Here is an affidavit of the service, sworn to before a Com- 
missioner. 

Mr. ATTORNEY-GENERAL— r-T/jaf wont do, your honor, 

Y 
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we miisl have the best proof, and the best proof the man him- 
self, who served the notice. 

THE CHIEF— What j then, is the- use of our appointing 
Commissioners for taking affidavits ? Why, here is a man's 
solemn affidavit, and what more could be said or proved, if hi 
were here himself f 

■. Mr. ATTORNEY.GENERA'L — Why, wc could examine 
him in open Court, as to the fact of his having served it ; he 
might have put the notice where my client could never see it $ 
ice do not admit that any notice has been served, 

THE CHIEF — How can you argue thus, Mr. Attorney- 
General ? The affidavit itself declares — reads — " that the de- 
ponent did personally serve Frederic White, the defendant, 
with the notice." 

Mr. ATTORNEY-GENERAL— Then tcs object to the form 
of affidavit. . 

THE OKIEF— -What is there objectionable in that ? 

Mr. ATTORNEY-GENERAL — We have no proof of Mr. 
Hall's being a Commissioner for taking a ffidavits ? 

THE CHIEF — The record of his being in the Commission 
is an ample and sufficient proof. 

Mr. ATTORNEY-GENERAL — Yes, your honor, but for 
the Supreme Court only ) and not for the Assizb Courts. 1 
contend Mr. Hall's Commission.does not authorise him to take 
affidavits for the Assize Courts. 

THE CHIEF — Such arguments are absurd and ridiculous, 
and wc wonder at hearing such coming from you, Mr. Attorney- 
General ; we all, know that the Sujtrcmc Court is the fountain 
head, andihti action could only have been maintained, by first 
going out, through the Supremt Court ,• we, therefore, co7tsidcr 
the service of the notice, quite- sufficient to allow 'the trial to be 
proceeded with., 

Mr. MIDDLETON, having^ received the sanction of the 
court, now put in, evidence, the examination of MOSES 
MENDES SOLLAS, Esquire, as, taken under a commission, DE 
BENESSE, as follows. 

EXAMINANT saith he knew the plaintiff and defendant 
in this cause, in the' month of January last, witness was at the 
court house at Buff Bay, thinks, about the 20th ; the defendant 
was sitting on the Judgment seat, when the plaintiff entered 
the court house ; the defendant immediately hailed out to him, 
asking him what he required there P the plaintiff replied nothing 
just now, sir, when defendant immediately ordered him to go 
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nut of the court-house ; th«* plaintiff said, he would not go out ; 
defendant then desired the police who were, in attendance to lay 
hold of the plaintiff and put him out ; two of the policemen, 
came up to him the plaintiff, and requested him to go out, which 
he declined; they laid hold of him, and put him into the lobby ; 
the defendant hailed out !o thtm, to put him outside the door 
they did so ; a sale of the plaintiff 's furniture was thin -joing 
on in the lobby of the Court-house. 

The witness was proceeding to state wlr/.t took place op 
another day, when the attorney for the defendant objected that 
the plaintiff could not give iu evidence on his declaration, an 
a lledged assault, committed on a subsequent day, forming, as 
he alledged, a distinct antl separate trespass; question reseWed 
for tlie consideration of the court by the commissioner, and ex- 
amination allowed to be proceeded in. 

Early in February, thinks about the 3rd, witness, his father, 
and defendant, were sitting in the Court-house, at Buff Bay : 
defendant had no cause before him, nor teas he sitting in the 
judgv"nt seat ; the consiable, Mr. Burgess, was present; whilst 
defendant,- the witness, end Lis 1'uthcr, «*tr in conversation, 
the plaintiff came in, leant on the rails of the Court-hoase ; 
defendant immediately asked him what he wished there again in 
HIS c urt ; plaintiff replied, you are holding no court, and I 
am at liberty to stop here as much as you are; defendant imme- 
diately ordered the constable %o put him out of his court, the 
constable went up to the plaintiff, and requested him to walk 
out ; plaintiff declined to do so ; defendant seeing this, told the 
constable to put him out, he had the Governor's authority, he 
said lor so doing, and he ;\vould;bear him, the constable, harm- 
less ; the constable then turned the plaintiff out into the lobby ; 
witness is interested as the friend of both the plaintiff and 
defendant; the defendant, after he was served with notice of 
this action in the. early, part of April, applied to witness, and 
witness's father, and asked what he should do ; witness recom- 
mended, a compromise, defendant agreed, and authorized witness 
and witness's father to apply to the plaintiff on the subject; 
witness did so, and found the plaintiff satisfied to receive a letter 
of apology from the defendant ; this the witness reported to 
defendant, who was perfectly willing, provided it was not made 
public, witness assured defendant he should have that stipulated 
and that the letter should be couched in mild terras of regret ; 
witness saw plaintiff, subsequently, mho agreed to the terms,the 
defendant then fixed on a day to meet witness and witness's 
father, for the purpose of signing the letter ; tke defendant did 
not meet the witness on the day appointed, for the purpose of 
signing the letter, which was the Monday before the Inst day of 
summoning for the last court : this fact, witness communicated 
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to the plaintiff, who thereupon indignantly saidhe would imme- 
diately proceed to town, and have the action issued. 

CROSS-EXAMINED BY DEFENDANT'S COUNSEL. 

Defendant was holding a Cocvt as Special Justice on the 
20th January, at the time referred to in hi3 examination in chief. 
A great many persons were in the Cot-rt-honse, besides appren- 
tices ; does not think the plaintiff had been in the Court-house 
on that morning ; before witness was merely a casual spectator, 
and entered about thti same time as the plaintiff. The conduct 
of the plaintiff was mild and gentlemanly ; witness believes that 
the defendant knew that a sale of the defendant's properly was 
going on there ; witness does not think that that influenced the 
defendant in ordering the plaintiff out of the lobby .Witness says 
that no court had been held on the morning of the 3rd rf Feb- 
ruary, at the time spoken to in the examination in chief, or 
previous on that day ; witness says no other person was present 
on the day, at the tiino spoken to in the examination in chief, 
besides the persons mentioned in the examination in chief. The 
letter of APOLOGY was never written, be cause the defendant 
did not come down to form the letter, ACCORDING TO THE 
ARRANGEMENT. 

TAKEN and sworn to, before me, this litk day of 
August, 1885. 

J. WALLACE HARRIS, 

Per Commission, 



DAVID MENDES SOLLAS, Esq., sworn,— Was not in 
Saint George's, in January, but was in the Court-Hoase on 3rd 
February ; there was no Court held on that day ; Mr. White, 
himself, witness's son, and Mr. Burgess, the constable, were pre- 
sent, and saw Sterne come in very respectfully ; the moment he 
got to the bar, White said, " Do you want any thing with me P' 
Sterne said, *' Not immediately, your Worship." Then said 
White, " I desire you to go out immediately." Sterne re- 
mained, when White called out to Burgess, and said, " Turn 
him out — turn him out immediately ; I will bear you harmless." 
Burgess requested S terne to go out, when Sterae said, " He 
had business with the Magistrates, and would not go out. White 
again desired Burgess to turn him out ; he said, take Aim out 
bodily. Burgess did so ; Mr. Whit* swore ; the Special Magis- 
trates held no Court that day ; it was a Tuesday. 

Cross-examined by Mr, PANTON— Mr, Sterne makes a 
habit of attending the Courts ; hns heard him speak of making a 
report of the proceedings. 
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Mr. MIDDLETON objected to the course of examination. 

Mr. PANTON — 'Surely, I have a right to show the animus 
of Mr. Sterne. 

THE CHIEF — Such evidence might go in mitigation of da- 
mages. The plaintiff* might have been in the habit of interfering 
with the proceedings of courts. 

Examination continued — Mr- White accused plaintiff of 
writing to the Governor, complaining of his conduct. Mr. Sterne 
said, in consequence of White's conduct, he would report him 
to the Governor. Never heard Sterne say, he had been em- 
ployed by a party. 

EDWARD EUSTACE FISH BOURNE, Esq., (a Special 
Juxlicf.)s\vorn — Was in the Court-house at Buff Bay on the 13th 
of January, Mr. White was presiding,- Mr. Sterne came in, and 
addressed himself to Mr. White concerning the previous trial : 
White said he would not allow his decisions to be interfered 
with ;nitness does not think Sterne's manner was disrespectful. 
While then ordered Steme to <jo out ; he did not, and he or- 
dered the police to turn him out; and he teas accordingly turned 
out by the police ; somebody said something about reporting 
White to the Governor j witness believes it was Mr, White ; 
Sterne answered, you may depend upon it I will ; he said this 
while the police were taking him out ; does not remember hear- 
ing White ask Sterne what he wanted there ; the police took him 
(Sterne)out; does not remember if the police had drawn swords j 
it was the first time he took his seat as a Special Magistrate ; 
\e was much alarmed zni. surprised at the noise which prevailed 
in Court — heard swearing in Court. 

Cross-examined by Mr, Punton.-— Saw Mr. Sterne again 
that day in Court-house ; Wbite was there ; White asked Sterne 
what he was doing there, does not think Sterne answered j White 
then ordered him out, and the police took him out ; believes 
there was smearing on the part of White ; there was nothing 
unusual iu the dress of the police that day ; has often seen 
Sterne in his court, with pen, ink and paper, and law books, 
taking notes ; there was an interruption of the proceedings in 
consequence of Sterne's application; the altercation lasted about 
five minutes ; the cause was suspended until Sterne was removed 
Mr. White made more row in court than any one else. 

EDWARD COOPER BURGESS, sworn.— Is a constable 
of St. George's, was at Buff Bay Couit-house on the I'Jth Janu- 
ary ; remembers plaintiff coming into court with Mrs. Sterne, 
and his apprentice David Clarke; Mrs. Sterne was summoned 
tli<M-e by Mr. White, on behalf of Clarke ;Mrs. Sterne commen- 
ced giving hiT evidence, but did not conclude, because she was 
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interrupted by Mr. While ; Sterne said she wan summoned there 
and ought to be heard, nvthing else ; White said his mind was 
made up to ha«i Clarke committed, who had complained against 
one of Miss Matthews's apprentices ; White then said you may 
write to the King's House again if yua think proper, and ordered 
Sterne to be put out, and he teas put out by 3ome of the police, 
Sterne's manner mats perfectly respectful ; White said Sterne 
teas a dangerous character ; Sterne returned to the Court-house 
a second time in about a quarter of an hour ; White then called 
out in a very abrupt manner, to have Sierne kept out ; h? teas 
turned out a second time. 

WTiitc swore that day lehilsl he was on the bench ; was quite 
violent ; Sterne's manner teas perfectly respectful, no interrup- 
tion of the proceedings } except when White was speaking in that 
violent manner. 

Was present on the 20 th ; was. selling Sterno'd furniture; 
saw Sterne come into the Court-house. Mr. White was there ; 
can't say if he was on the bench, nor if any case was brought 
before him. Directly Sterne came in, he ordered him out ; and 
White said he would not allow hini to come into any of his 
courts-. He > was -taken to where his furniture was selling, and 
White ordered the police to turn Trim quite out — he was put out 
into the street, and kept cwf. ? ^Sterne hed not been doing any 
thing. 

On the 3rd of February White was there, and Sterne ; 
there was nothing before him, but he sat down and took a seat. 
There were no police there that day ; when Sterne came into 
Court, White told witness to turn him out ; do your duty t sir ; 
turn him out I mill bear you harmless ; and told witness not 
to allow Sterne to come in on any occasion. While said he had 
th: Q*ver»nr'* authority ; witness turned him out. 

White's conduct hail a very ill effect against plaintiff, 
witness was himself shy of him, he was shunned by every one. 
White taxed Sterne on the first day that he had reported him to 
the Governor j Sierne denied that he had ever done so, but said 
he would then; does not know what the two Mr. Sollas's went 
therefor. 

DAVID MENDES SOL LAS, recalled*— Mr. White said he 
had the Governor's directions to tnm out Sterne ; witness is a 
friend of both parties^ and wished to avoid the institution 
cf the jtresent 2>roceedings ; Mr. White afterwards denied his 
declaration about the Governor ; never heard Sterne speak dis- 
respectfully of White, knows of no disturbance caused by Mr. 
Sterne's conduct in court. 

Here the case for flip prosecution closed. 



175 



Mr. 1 J ANT0N, for the defendant, now addressed the jury 
at length, as to his defence ; he commented upon the evidence 
and ridiculed Mr. Sterne's interruption of the proceedings of the 
court ; he said his learned friend: Mr. Middleton, when he sat 
cut, dwelt much upon the vi dent and oppressive conduct of Mr. 
Vt ! hu'i, urising from a prejudice, for which hi' could give no 
reason; a lurking prejudice, but Sterne v?as the first who was 
guilty of interruption, Sterne threatened to" report White ; he 
bearded White upon the bench, he set his authority at defiance; 
Fishbume only came into court just before Sterne's return ihe 
second time, White's general tone was loud, but he should now 
proceed to call his witnesses for the defence. 

ROBERT DUNBAR, Clerk of the Peace, was sworn.— 
Was present on the I3th t not attending to ihe trial, his atten- 
tion was called off afterwards, by the high tone of Sterne's 
voice, complaining of the decision of the special, considered hi s 
manner to be very disrespectful ! Mr. White said he would not 
allow his decision to be interfered with, both ivetc noisy, and 
White ordered Sterne out ; Mr. White always spoke loud, even 
in private conversations j his tone of voice was not louder than 
usual, Slerne made repeated applications to White for release 
of a negro ; White said I refuse the application ; Sterne said he 
would report him to a liigher tribunal, to the Governor: White 
said you have already done so, and you may do so again: Sterne 
said he had not done so, and Sterne said he would watch his pro- 
ceedings, White said, I shall endeavour to administer justice, 
and j ou may do what you please. 

On the 20ZA,Stcrne came into court,and. was leaning against 
the bar rails ; While asked him if he had any business to bring 
before him ; Sterne said no ; White then said, leave the court ; 
Sterne declined, whereupon White ordered the policemen to take 
him out, he might have been slightly touched. 

Slerne usually comes and tafecs notes; when Sterne came 
back on the 18th; the court was still sitting ; Sterne was not 
turned out the' second time on thel3th ; White said, be off, be 
off: witness was engaged this time; Slerne miyht hare been 
turned out; is not on good terms ivith Sterne ! Sterne is almost 
altpuys present onpubtic days with pen and paper,and sometimes 
with books ; he gives the inugiatrates trouble ; he frequently 
gives advice to the beiicli ; there is an intimacy between Sterne 
and Sollas ; Sterne's conduct was very disrespectful to the magis- 
'ratcs. 

Cross-examined by Mr. MIDDLETON — Witness nas draw- 
ing a petty summons ; Sterne first complained of the decision of 
the Special Justice ; Sterne said the decision of the bench was 
unjust ;his demeanour was disrespectful to the court : did not tell 
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Storne that he had net observed any part of the proceedings : 
all thai he told Sterne was, that he was so busy that he had 
not attended to the mvrits of the trial ; witness is not on yood 
terms with Sterne ; he is with White. 

WILLIAM H033ACK, Esq., sworn (is a brother-in-law of 
Mr. Bell's) was presenton the 18th of January in Court. Mr. 
White was presiding as a Special Magistrate : the plaintiff was 
also in attendance ; he was connected with, the case : Sterne ad- 
dressed White " your Worship," he was dissatisfied with the 
decision : his demeanour was disrespectful, does not remember 
what words Sterne used, thinks he meant to say the^decision was 
not a fair one; White said Sterne might report him if he pleased, 
Sterne said he would ; White mas speaking louder than Sterne, 
did not hear Sterns say any thing more ; White ordered him 
out, the police took Sterne out: does not recollect Mrs. v terne 
being examined: Mrs. Sterns was sworn; Sterne was being 
taken out, when he said he would report White. 

JOHN NETHERSOLE, Esq., sworn— -ft the agent of both 
liartics ; the matter at issue has been related to him by both 
parties : both parties had written him letters connected with 
the matter. He had been appointed by both parties to arrange 
matters; Sterne had told his?, Nerhersole, that he had told 
White, in Court, that he had not done justice. White wrote to 
him, that he understood Sterne was going to send him an ac- 
tion : and requested him to do what was necessary : Sterne 
said he would be satisfied, if White would merely express his 
regret ; there was no agreement to write a letter for publication ; 
White agreed to write the letiei' ; the letter was never writ- 
ten ; Sterne first said he wished to have the letter published : 
Sterne wanted to have the letter shawn to the Governor ; Sterne 
distinctly agreed to an apology, whicli was not to be shewn to 
the Governor. The proposed arrangement to compromise was 
made by witness, an<1 he denies that the publication of any 
letter of apology was fixed on ; all that teas ayreed on was, 
that it should be referred to Mr. Sarfaty and Mr. Silva, and 
whatever they dettr mined, Mr. White would be ready to fulfil. 
It was agreed that Mr. White should express his regret through 
Mr. Nethersole, with which Sterne was to be satisfied : Sterne, 
however, went to the north side, broke off the arrangement ,and 
appointed new agents. 

Mr. ATTORNEY-GENERAL, addressed the jury, he« 
hoped that after the evidence they had just now heard, from so 
respectable a character as Mr Nethersole, that they would 
freely acquit his client : the matter had been left wholly to 
Mr. Nethersole by both parties to arrange, and his client, Mr. 
White, was perfectly willing to abide by Mr. Nethersole's de- 
cision, but instead of which, the plaintiff had flown off from all 
such proposed arrangement altogether, and now, gentlemen, 



177 



be comes before you for damages, and what damages can you 
give lump What injury has he sustained P Only look to the evi- 
dence, gentlemen, adduced against him : ho told the court that 
its decision was unjust; this alone, gentlemen, was sufficient to 
raise the passions of the Judge, and to expel him from hia 
court. What could possibly be a greater insult, nay, the grossest 
of insults, to beard the Judge upon the bench, to set his au- 
thority at defiance, to threaten to report him, to enter his court 
with pens, ink, and paper, to take notes, to carry in law books, 
and in every respect to attempt to intimidate him. Nay, gentle- 
men, my learned opponent will by and by tell you, that White's 
haying agreed to a compromise, may be said to be a tacit acknow- 
ledgment of his guilt, but, gentlemen, look to the evidence, 
the plaintiff's attempts to chain down the bench, by intimidation, 
the reports made by Sterno were the first cause of offence : Mr. 
White, gentlemen, is an injured man; he lias fought and bled 
for his country: he has lately been dismissed from his magisterial 
office, and, gentlemen, if you give a verdict against him, he 
will be ruined : he has nothing but his half-pay to depend upon, 
and has a family to support; therefore, gentlemen, trusting that 
you will take all these things into consideration. I leave the case 
in your hands. 

Mr. MIDDLETON, now, in a very uble maimer replied, 
he entreated the jury to review the evidence, as adduced before 
them, and, notwithstanding the eloquence of his two learned 
frietids, and the strong '.mister of their forces, he hoped that 
they, the jury, were fully satisfied tnat the plaintiff was a 
deeply injured man : — the evidence of the defendant 's ojmi 
witnesses, proved the facts of the trespass beyond a doubt, 
and their only plea mas, that ihe plaintiff had agreed to a com-' 
promise, which the defendant was ready to give, hut afterwards 
broke off the arrangement} but now, gentlemen, look for one 
moment at Mr. Nethersole's evidence on this head; lie says that 
Sterne first wanted a letter of apology to be published, this not 
being agreed upon, he next wanted one to shew to ihe Governor, 
and at length, distinctly agreed to an apology, which was not 
to be shewn to the Governor, or any v.ne else; now, gentlemen 
1 ask you, does it sound feasible, that Sterne, who had received 
such gross ill-treatment, and had been so indignantly treated 
before the eyes of all his respectable parishioners, should notv 
agree to accept of an apology, which wan to have been put into 
his pocket, and made no manner of use to him; I am sure, 
gentlemen } you will not give credence to such evidence for a 
single moment ; for my part I should say, Mr. Sterne would 
have been mad to have accepted such; and what more have the}/ 
proven ? Why they have attempted to shew you, that Sterne mas 
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highly disrespectful to the Judge; that he threatened to report 
him, tfc, that he is in the habit of entering the court with 
pens, ink, and paper, and even carries law hcohs under his arm 
for the purpose of intimidating the bench; but, gentlemen, 
look to the facts, look to the proof. Mr, M. M. Soli as, in his 
evidence, taken DEBENESSE, directly swears to two distinct 
dags of assault, and declares " that the conduct of thejilaintiff 
was mild and gentlemanly,' 1 that he had been solicited by the 
defendant, after he had had notice of the intended action 
from Shrne, to interfere, and, if possible, to effect a compro- 
mise; that he had made an arrangement for such compromise, 
to which both plaintiff and defendant had agreed, but that such 
arrangement had been broken up by the defendant himself, 
Gentlemen, I must say, for myself, that such patience and 
forbearance as was evinced on the part of the plaintiff, under 
such insults and indignities, I could not have shewn ; thin, gen- 
tlemen, we come to Mr. Sullas, senior, who deposes to the same 
effect, corroborating fully, that the conduct of the plaintiff was 
perfectly respectful,-— nay, he says, very lespectful; yet, not- 
withstanding, White stoears and blusters out, " turn him ou* } 
turn him out," andbecatse the constable was diffident in obeying 
the order, seeing that Sterne had done nothing to cause such 
offence, but was there in a public court, where, both you and I, 
have every right, and full liberty to go, and jvas withal perfectly 
respectful, White tells the constable, with an oath,*' I will bear 
you harmless, I have the Governor's authority to keep him out." 
Thus, gentlemen, tinder colour of this powerful authority, 
is Mr. Sterne ignominiously excluded from, entering into a 
public court of justice. We new, gentlemen, come to Mr. Fish- 
burn's evidence; this gentleman is a special justict', the same 
as Mr. White was — nay, gentlemen, he sat upon the bench with 
Mr. White, and if Mr. Sterne had behaved himself disrespect- 
fully at all, he must have done so to both of them; but what 
says Mr. Fishburn ? Why, gentlemen, he says, " he does not 
think that Sterne's manner was disrespectful," but in other 
words, that it teas perfectly respectful; that White swore from 
the bench, and, that, Mr. White made more row in court than 
any one else did, and clearly proves the assault and trespass 
committed by the defendant on the plaintiff, on the 13th— for 
says he, " White ordered the police to put Sterne out, and the 
police obeyed the order, and Sterne was, most disgracefully, 
dragged and hustled out of that court, which it is the boast of 
British laws, shall be freely open to all. We now, gentlemen, 
. come to Mr, Burgess's evidence, which is the last that we thought 
at all necessary to produce before you, although we have got 
others in court, thai could have spoken all to the same effect. 
This evidence, gentlemen, clearly proves every case of trespass 
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that we charge the defendant with; he waspresent on the 13th 
of January; that Sterne appeared in court that day, with hit 
wife, in consequence of her having been summoned there by the 
defendant, in his character as a special justice ; that Sterne 
was perfectly respectful; that White had committed an appren- 
tice of his to prison, who was a complainant in a case, and not 
a party complained against, but Mr. White had no earthly 
power, or right to commit him; but Burgess proves to you that 
he did commit him, and that all Mr. Sterne did, was in a most 
respectful and becoming manner, to remonstrate with White 
against (I say) so unjust a decision; nay, he solicited the -Judge % 
but his solicitations were in vain. Mr. Sterne instead of getting 
anything like redress from the Judge, or a remittal cf the un- 
justifiable sentence against his innocent apprentice, was 
taunted and vilified, by the defendant from the bench; 
represented to his fellow parishioners^ as a spy, and, conse- 
quently, pointed out as a person of dangerous character, ; was 
threatened to be committed, like a felon, to the woi-fchouse, and 
put alongside of Jiis innocent apprentice, who was actually in- 
carcerated in irons, and immediately put to hard labour ; and 
finally, as I have before said, was ignominiously dragged, 
hustled, and put out of the public court-house, and. this mon- 
strous conduct wat carried on — it was -,ioi the ebulition of a mo- 
ment, but the firmly fixed, and deeply rooted hatred of a mali- 
cious and revengeful spirit. The same witness goes on to prove, 
that on the 201 ft, he, witness, as constable, was in the lobby of the 
court-house, selling some of Sterne's furniture, which had been 
put up for public sale, under a distress warrant (for the par- 
ticulars, seepage 89), that the plaintiff entered the Court-house 
amongst numerous others, was perfectly respectful, but was 
nevertheless ordered out of Coiirt by Mr, While, and, because 
he did not immediately comply, and like a felon walk oui, the 
defendant swore to the armed police, who were then in attend- 
ance, and who were at this time made again, most ignominiously, 
and degradedly, to seize hold of Sterne, and, before the eyes 
of his fellow parishioners, to drag and hustle him out of the 
court; having dragged him from the court-house; into the 
lobby, where his furniture was being sold, they let him go; but 
this would not do for Mr. White, who was still seated on the 
bench looking on; as soon as he noticed them let him go, he 
swore out again from the bench to the police, and ordered them 
to take him quite out; put the damned fellow out in the street, 
says he, he shall not be under the roof; and there you keep him, 
and not suffer him to come back; the police did so, gentlemen, 
and Sterne was by them, thus kept out in the street, during the 
time his furniture was being sold, and which he waited to see 
the result of. Thus, gentlemen, I clearly prove to you tht 
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trespass of imprisonment; for ihv .i 'h Sterne tea* not actually 
put into a prison, yet, in the eye of the law, being kept forcibly 
from going whithersoever he wanted, he wo.*, for such time that 
he was so kept actually imprisoned, and in this way you must 
vicrv it, ayid grant him damages accordingly. We further follow 
■up this witness in his evidence to the 3rd of February; and there 
tee find him corroborating the two Mr. Sollas's evidence which I 
have already commented on. It will be almost needless forme 
to go through the evidence of the defendant's witnesses; yet, 
gentlemen, as both of my learned frien-tg have said so much in 
praise thereof, I must say something to answer them. Mr. 
Fanton has attempted to represent Mr. Sterne as a spy; that he 
is in thf habit of going to the Court-house, with pens, ink, and 
paper, and even with law boohs, and therebybearded the bench, 
and set its authority at defiance. Gentlemen, need J point out 
to you, that a British Court of Justice is freely open to every 
one, and I leave it to his Honor, now silting, to gainsay what I 
now assure you to be fact ; it is the proud boast of our laws t 
gentlemen, that none shall be excluded from her courts, and 
no power, no authoiily, no judge — nay, the King himself, can- 
not single out any for exclusion so long as that person behaves 
with respect therein; as well might his honor, now sitting, 
attempt to turn out any one of the peaceable spectators now at 
the bar. Of this fact you may be well assured, that Mr. White 
had no such power, as to exclude Mr. Sterne from his courf; 
and then, gentlemen, so, because Mr. Sterne, a respectable 
inhabitant of St. George's, interested in the welfare of his 
parishioners, anxious to see aud ascertain for himself, that the 
laws are fairly and duly administered in hisparish, he employs 
himself on public occasions. Ly taking notes, he is now tobe held 
up to you as a spy. Why, gentlemen, were it not Jor men 
equally as anxious to watch over the rights of their fellow- sub- 
jects as Mr. Slime is represented to you to have done; what 
would not havebeen the state and condition of our public courts 
of justice? Why, gentlemen, I knon; and can assure you, for I 
tpeak myself of my own knowledge, that in England there are 
many respectable young barristers, who constantly practice it, 
who make it a rule to report all the trials and decisions of the 
courts, and by suck openly exposed publicity, are our courts 
kept from tyranny, and arbitrary rule— so that, gentlemen, I 
am, for myself, more inclined to look upon Mr. Sterne as a 
valuable parishioner and a useful member of the community, 
by lending his aid to enforce the due administration of the laws 
in that part of the country, where he is a respectable residen- 
l«r. I will not trespass further upon your patience, but 
intrtat that you mil do my client ample justice by your verdict. 
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Mr. NETHERSOLK, who still remained in court, appealed 
to the bench, against the insinuations thrown out bj Mr. Mid- 
dlctou against his evidence. 

Mr MIDDLETON declared thatlie meant nothing offensive. 

THE CHIEF JUSTICE, SIR JOSHUA ROWE, now 
summed up. He gave H as his opinion, that ttvo charges had 
been negatived by the defendant , but that the third remahud 
uncontradicted. He recapitulated his notes of the evidence 
taken, and commented, more or less, upon each of the witnesses' 
testimony. On reviewing that of Mr. Fishburne's, His Honor 
stated, that this gentleman, being himself a Special Justice, and 
an associate with the defendent on the bench, on the 13th of 
January, when one of the assaults was committed upon the per- 
son of the plaintiff, was better able to judge of the state of things 
than any of tho other witnesses; consequently, his evidence 
ought to weigh much upon the minds of the jury, and that by 
it did appear, as well as by the testimony of all the others of 
the Plaintiff's witnesses, that the Plaintiff had conducted himself 
in a very becoming manner. He also bore testimony against the 
defendant who, it would appear, was in the habit of swearing from 
the bench ; this, he was bound to notice, was highly reprehen- 
sible in any one, as it tended to lower and bring into disrepute 
the high and responsible office of a Judge. That a trespass had 
been committed upon the plaintiff, was beyond a doubt, for he 
was bound, as a Judge, to inform the Jury, that neither Mr. 
White nor any other Judge had the power to exclude whomso- 
ever he pleased from his court. He found himself bound, in 
conjunction with Mr. Middleton, who had already addressed 
them on the subject, to say, that all courts of justice were open 
courts, and that whosoever chose may enter freely, and remain 
there as long as the court remained open, provided they con- 
ducted themselves with propriety. The testimony of Mr. Sollas 
Jan. taken, tie b^nesse, was certainly very favourable to the 
plaintiff. Out when Air. Nethirsole's evidence tons brought 
before them, as a rebutter, it prevented him from comvieniing 
to them, thereon ; and now, Gentlemen, on looking at the testi- 
mony of Air. Dunbar, it will be seen, that the plaintiff had given 
great cause of offence; he was in the habit of going to the court, 
and taking notes ; of boasting that he went there to watch the 
proceedings of the court, and that he had, in fact, told the de- 
fendant, while seated as a Judge, that his decision wr~ unjust, 
meaning that he was a corrupt Judge. Gentlemen, nothing 
could be a greater insult — nay, the grossest insult possible . what, 
to tell a Judge, in his seat, that he was a corrupt Judge, that 
his decisions were unjust, would be more than could be pardon- 
able. You hait; the evidence of Mr, Nethvrsole to support this 
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fact, for he states that, the plaintiff himself had admitted to 
him, that he had used such words to the defendant in court. 
And now, Gentlemen, having fairly reviewed all the evidence as 
adduced before you, the court feels itself bound to sa;', you will 
have to find a verdict for tlie plaintiff, but the quantum of da- 
mages is left entirely to your discretion, to decide upon. 

The jury retired, but as they could not agree in their ver- 
dict, they were locked up. 



THURSDAY, 20th AUGUST, I8S5. 

STERNE, V. WHITE, 

On the opening of the court this morning, the Jury, who 
were confined at the adjournment of the court yesterday, being 
in their places, delivered their verdict, finding for the plaintiff, 
damages, £103 Cs. ~d., with costs. 

Mr. PANTON gave notice of a motion for a new trial, 
to be argued in the Grand Court. 

THE CHIKF — Pray Mr. Panton, upon what grounds do 
you give such a notice? 

Mr. PANTON — On account of excessive damages, your 
honor. 

THE CHIEF — The court differs from you in opinion, Mr. 
Panton, arid tve think you had better withdraw your notice. 



FRIDAY, 21st AUGUST, 18S5. 

The court last at an unusual early hour his morning— say 
at eight o'clock, in consequence of an adjourned trial tho 
evening before, viz. BRENNAN, v. DUBUKGH; it so happened 
that my solicitors, Mess» 3. Mo ivat and Read, were the conductors 
of this cause, and the counsel employed, were the same as con- 
ducted my cause, Sterne, v. White. It also happened that I my- 
self had a cause still untried, and remaining at issue for trial in 
that court viz. Sterne, v. Swire, andothers, consequently being so 
interested, I attended early at the court. Shortly after 8 o'clock, 
the court being formed, and his Honor having taken his seat. 

His Honor arose, and stated, that seeing all the parties in 
court interested, or connected, in the case of STLRNE, v. 
WHITE, in which case Mr. Panton having moved yasterday for 
a new trial, he now begged leave to observe, that upon hi* look- 
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ing over his notes and reviewing the minutes of the cae, he 
noticed that he had omitted to comment tc the jury on the 
evidence of Mr. Nethersole, one of the defendant's witnesses, 
which evidence, had it at first been put on record, would have 
been a complete har to the action, and on account of such 
omission on his part, he thought it sufficient grounds to grant 
anew trial, and accordingly ordered the clerk of ihe court to 
enter on the record. A NEW TRIAL GRANTED, which icas 
forthwith complied with. 

It is necessary here to mate a few observations before pro- 
ceeding further, in order to throw the clearest light possible on 
the wliole subject, before my readers. 

On the morning of Thursday, the 20th, myself and D. M. 
Soil as, Esquire, who still remained in town, being a witness sub- 
poenaed by me in my other action then pending, of Sterne, v, 
Swire, and others, had the following understanding together. 

That in consequence of its being fully in my power, owing 
to the. large amount of damages granted to ine by the jury, 
of showing publicly, that my action against the late Special 
Justice White, was instigated from principles of honour, and a 
pure wish to work thereby a public good. And further, that the 
same honourable feeling was the ground work that actuated both 
Mr. Sollas and his son s in so valiantly sticking by me as they 
did ? 'throughout the whole of my differences with the Saint 
George's Daniels ,• and that I was not neither actuated by ma- 
lice or selfish motives in seeking redress by an action of da- 
mages. It was finally fixed anil agreed upon this evening by us. 

That D. M. Sollas, Esq., as my friend, and still the mutual 
friends of Special Justice White, as well as myself, who had 
been long before deputed by us, in conjunction with his son, 
Mr. M. M. Sollas, to bring about, if possible, an honourable re- 
conciliation (and not Mr. JOHN NETHERSOLE, who had most 
truly been the cause of preventing such amicable and honorable 
adjustment of our differences, and thereby bringing about this 
mischief and public exposure of his friend, Mr. White) should 
in the morning,— say Friday, the 21s<— between 10 and 12 
o'clock, wait upon Mr. John Nethersole, and state, that, with 
my permission, he, as the mutual friend of both parties, was to 
acquaint him, Mr. John Nethersole, that if he would still pro- 
cure the letter of apology from Mr. White, which he, Nether- 
sole, had asaerted in Court, that White was ready to give (but 
had not done so) and to hand it ovsr to him, Mr. Sollas, as my 
friend, that he would, on my part, hand him over an immedi- 
ate satisfaction, to be entered on the record against my judg- 
ment, thereby, oi my own frsewill and accord af once relinquish- 
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ing every fraction of claim as to the damages granted to me by 
the Jury, and leaving to Mr. White only to pay the costs, such 
as the Court might have awarded to me in the then ensuing 
Grand Court. 

The morning of Friday, the 21st, came. The Court came 
at an unusually early hour — say 3 o'clock, (for particulars, see 
page 182,) and had immediately, on the opening of the Court, 
made public its decision of granting a new trial, in Sterne v. 
White. This decision, of course, being the general topic of 
that morning's discourse, spread like wild-fire throughout the 
town, and was the first bit of news Mr. Sollas heard ufter leaving 
his breakfast-table ; in consequence of whj-.h, instead of pro- 
ceeding at once to Mr. John Nethersole, as had been agreed upon 
the previous night by us, he proceeded at once to the Dispatch 
Newspaper office, to enquire of its Editor, Mr. Bruce, if such 
report was correct. Having understood from him that such was, 
indeed, true, he mentioned to Mr. Bruce the intended arrange- 
ment made by us, on the previous' evening, suggesting now, 
that he supposed an amicable adjustment of our differences 
could not, or would not now, be effected. Mr. Bruce, though no 
friend of mine, was truly a friend of Mr. White's, and ex- 
pressed his deep regret that such a desirable object was now 
likely to be frustrated, insinuating that he was quite astonished 
at the honourable stand 1 had proposed, and that if I carried it 
it into effect, it should not pass unnoticed by him in his paper. 

Mr. Sollas now left him in search of me, and when we met ; 
we both agreed, that it would now be useless attending to carry 
the proposed arrangement into effect, as it would be doing- away 
with the real effect I had hoped to have produced, and that it 
would have been generally said, that I had been compelled to 
offer such an arrangment, in consequence of the Chief Justice's 
granting anew trial, and not that it had proceeded from me 
through motives of honour, consequently Mr. Sollas never 
waited vpon Air. John Nethersole, although the report of the 
intention was generally circulated. 

It was on the morning of the 22nd, that the conversation 
tock place between myself and Mr, Attorney -general, alluded to 
hy me, in my affidavit laid before the coure^n January, 1836. 

Matters remained thus, until the early part of November, 
when I happened to be in Kingston, and having called upon Mr. 
John Nethersole, on matters of business, a conversation ensued 
about this affair of mine with White, and I then taxed him with 
his being the cause of its not having been amicably adjuster! 
long ago, and then stated the arrangement that had been entered 
into, by Mr. Sollas and myself, immediately after the trial in 
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August, but which we did not deem advisable to carry into effect 
after the decision of the Chief Justice in granting a new trial. 

At this time, too, I was much pressed for want of money, 
the premium of bills being low, and money scarce ; and he, Ne- 
thersole, having been my only agent in Kingston, for the time I 
had been in business— say 10 or 12 years— and, consequently, 
better acquainted with my affairs than any one else. I became 
urgent on hiin to negotiate a bill: He resolutely took his stand, 
lliat he would do no more business with me, as long as I re- 
mained at law with Mr. White, and the magistrates of Saint 
George's ; and I, on ray part, determining to keep that a point 
of honour for the public good, and not allow the consideration 
of lucrative points in business to actuate my decisions in that 
way. 1 was willing to make great sacrifices to oblain my end 
as to money matters ; but was quite unwilling to compromise my 
honour, and the public good. 

I offered to sell Mr. John Nethersole a bill for one thousand 
pounds, sterling at par, so as to get money, bills being at the time 
17 £ per cent, prem., thus sacrificing £175 : but even this liberal 
offer he would not accept, or listen to— neither would he hand 
me over the monies then due me, for produce consigned to his 
friends in England. I say due, because both himself, as well as 
me, had got the quotation of the prices of the sales effected, 
although ive had not as yet got the actual account sales them- 
selves, which, from some oversight of the parties in England, 
were not sent out for some months afterwards. 

During this conversation, Mr. Nethersole suggested that the 
affair should be left to the arbitration of two mutual friends, 
and whatsoever they decided upon, should be conclusive. Mr. 
White having at this period quitted the Island, he, Mr. John 
Nethersole,. was to represent him, 1 ssud, *' Well, with all my 
heart, I would consent to such;" naming Thomas Oun, Esq., and 
Dr. Maxwell, both of whom are residenters and magistrates of 
St. George's, and both are mutual friends of rnytHHf and Mr. 
White ; Dr. Maxwell being particularly the friend of Mr: White, 
he having, with Mr. Sollas, sen., headed the subscription list 
for a piece of plate for Mr. White, and^otherwise interested him- 
self considerably in the collection of the subscriptions. It also 
so happened, that Dr. Maxwell was himself in Kingston at this 
time, boarding at the same lodging-house as myself V so 1 men- 
tioned to Mr. Nethersole that, on my return to the lodgings, I 
would name it to the Doctor, and, if possible, get him to step 
do with me to his store. Accordingly, on my return to the 
lodgings, I communicated the }*roposals to the Doctor, who, al- 
ways willing and ready to do a good act, at once entered into 
our views, and agreed to accompany mc to Mr. John Nether- 
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soto's. He started one objection, however, which was, that, 05 
he considered himself the friend of both parties— viz., myself 
and Mr. White — he wished we would nominate soiae one else, 
aud, if it needed en umpire, that then he should, or would 
readily, step in as such. Haying overcome this scruple on his 
part, he now accompanied me to Mr. John Nethersole j and, on 
talking over the matter, together, the final question was put by 
the Doctor to Nether tote, which was, '* That, providing it went 
to arbitration, (which wrs, to decide as to the cost* only, for 
the point of damages I agreed to give over,) rnd the arbitra- 
tors decided as to the amount of costs— -would h«, Nethersole, 
then pay for White such amount, and so settle the matter in 
toto. To this, Nethersole replitd, " That he could not-— that he 
held no monies for Mr, White ; and, moreover, that Whit* 
hitd left the Island in his debt, and he had no idea of causing 
the debt to be made larger." At this, both the Doctor and 
myself immediately said, then, of course, nothing can be done ; 
it in useless to submit the thing to arbitration : and we then left 
Mr. John Nethersole. The Doctor, I must say, used all the 
persuasion he was master of, to get me to drop, all further pro- 
ceedings ; advising me to pocket the present expanse, and not 
go on incurring more ; assuring me, that both himself and all 
other friends, were well assured that I had been most shame- 
fully treated. But, however, the Doctor did not know the 
origin, and ttte whole of the mischief incurred. 

The January assizes now began to come round, and, about 
a week or ten days before the commencement of that court, I 
went to Kingston, to get all my subpoeneas for my witnesses ; 
amongst the number I had named the Marquis of Sligo, and 
Mr. Nuues, his Secretary— thinking thereby, to get some very 
stout facts brought before the jury. Mr. Mcwat, my Solicitor, 
was quite against it, saying, it would injure my cause ; but 1 
contended, injure or not, my object would be obtained ; Mr. 
Mowat accordingly recommended me to consult counsel about it, 
whom be sufUf he was sure would not advise such a step; I as- 
serting that I would act for myselt, aid pleud my own cause, if 
necessary; I eared nothing about the Governor. 1 and my family 
could live without him, and I would not attempt to screen him 
in a cause - /here he deserved such exposure, 

Accordingly Mr. Mowat accompanied me to counsellor 
Middleton's chambers, and there, before him, joked me with try 
going to turn barrister and wishing to plead my own cause; a:\d 
then said, well, Middleton, what do you think, Sterne will have 
it, that he knows more about the case than ei'her the Chief 
Justice or yourself: well, said I, if it comes to that, I wilt 
maintain that the Chief erred in his decision, upon Mr. John 
WthrrsoW s evidence; and he had no right whatever to grant 
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this new trial; Mowat laughed, but Middleton. was serious. 
Wei!, I observed to Mr. Middleton, have you looked well a,i the 
law on this point. He said lie hud not, then aayaMowat, you have 
the act, pray do turn it up to satisfy Sterne. This he accordingly 
did, and no sooner had he looked over the act, and read the 
three clauses re&ring to the point ('see page 199) than he eja- 
culated, Sterne is tight; nhy did you not put this into my hand 
at the tr^al, I would have shown the Chief at once that he wots 
in error. I observed, well that is pretty to he sure, for we, an 
hvutble individual and suitor, to shew law to the counsel ! Oh 
but say Mr. Middleton, this is an entire new act, and 1 had not 
scea it*, so I was compelled to he satisfied with the knowledge 
th:<t the Chief Justice, had erred at my expence \n granting this 
ne,Q trial; for Mr. Middleton continued to observe—see here, 
had you only shewn ne this act, I would have saved you all {his 
delay, anxiety and expence in bringing this new trial, 

It was determined upon, that the Governor should not be 
summoned, but that Mr. Nuueahis Secretary, should, 'and having 
got all my subpoenas prepared, I returned to St. George's, and 
served all my witnesses to the number of twelvs as follows. 



1. W.G.Nunes, 

2. The Hon. J.Bell, 

3. Ed. E, Fishburne, 

4. Henry Burge, 

5. D. M. Sollas, 
<G. M. M. Sollas, 



with a duces tc 
cum. 

A Sp. Justice. 



7, Dr. J. Maxwell, 

8. J. E. Anderson, 
<J. Robert Hutton, 

10. Moses Sarfatjr, 

11. Moses G.Silva, 

12. E. C Burgess, 



The January assizes now arrived. I got to Kingston on the 
Saturday previous to the first Monday of the court, on purpose 
to again consult with counsel, about the new trial; on this day, 
which was the 9th day of January 1836, I wafted upon Mr. 
Middleton with my brief, and tendered him a doubloon or 
£5. 6s. 8d. with it; but he refused to take the money, saying, 
put it in your pocket, you have suffered in this affair already, 
and I wish it n-as over for your sake; come, 1 will tell you what 
we will do, there wiUbt no need of witnesses, for there will be no 
trial; send them home, and notice the defendant's attorney, that 
he may do the same, and I will move as the first thing in court 
on Monday morning, that your verdict be entered up, as granted 
to you by the jury. What, Sir, say I (remcn\b«ring the vin- 
dictive feelings of the Chief Justice towards, mi), risk such a 
thing as that, after I have already gone to such a heavy expence, 
to bring up my witnesses, I cannot think of it. Well, replied Mr; 
Middleton, if you will be advised by me, you will immediately 
attend to what 1 say, and I will secure you your verdict ; still 
doubting, I said I could npt risk it. Then said he, you will have 
to regret it, for there was no new trial granted. What, Sir, \ 
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replied, quite astonished, mo new trial granted? ffo, he said, yon 
will find when the case is moved, that the Chief will deny his 
iver having granted one; he could not, under the act, and titers - 
fore there is some mistake in it. Why, Sir, I replied, 2 will be 
sworn that he did, I heard him with my own ears, and so did 
many others; nay the clerh of the coiirt entered it upon the 
record by Sir Joshua Rouw'x own positive orders, and I wfll 
shew you the record, or a copy of it. With that I left him, and 
hastened to Mr, Mowat's office, to whom 1 communicated what 
had passed between myself and Mr. Middleton. Mr. Mowat 
teas for a moment shocked, aye, he says, there is something in 
this ; not granted a new trial, J will be upon my oath, that he 
did, and here it is, in the clerk of the courts own hand writing, 
but come along with me— with that he took up his hut, and off we 
both went to Mr Middleton As we entered, Mr. Mowat said, 
why, Mr. Middleton, what is all this you have beentelling Sterne, 
that the Chisf Justice did cot grant a new trial in Sterne, v. 
White ? No said Mr. Middleton, he did not grant arie; he only 
observed something as to allowing it to be argued. No Sir, said 
Mr, Mowat, I will he on my oath, that he granted a new trial, 
in as distinct words as ever he spoke in his life; and what is more, 
here is the record of a new trial, granted, written, as Mr. M. 
Cullough says by the Chvf's own positive orders; so that there 
could be no. mistake, yell well, says Mr. Middleton, I only advise 
Sterne for the best; there will be no new trial, leave it: to me, 
and on Monday morning, the first thing in court I will move 
that the judgment be recorded up for him, as granted by the 
jury. Very well, says Mr. Mowat, you are our counsel you know 
besti we leave it all to you, 

Monday came, which wasf/ie \\th of January, the court 
opened, and, as soon as it came round to Mr. Middleton 's turn, 
he moved His Honor, the Chief, that the verdict of the Jury, in 
last August Assise Court, in the cause of Sterne v. White, be re- 
turned upon the record, in favor of the plaintiff', as the counsel 
for the defendant had neglected to argue the case in the last Su- 
preme Court. His Honor was about to reply, when up jumped 
Mr. Attorney -General, and said, "why, your Honor granted a 
new trial for these Assizes t and our witnesses are all now here, 
prepared for the issue. 

THE CHIEF — Mr. Attorney -General we didno such thing. 

Mr, ATTORNEY-GENERAL— Indeed, Your Honor, but 
yvu did, though. 

THE CHIEF — We did no such thing, Mr. Attorney-Gene- 
ral, you must have mistaken the Court. 

Mr. PANTON— Your Honor certainly forgets; yon most 
assuredly did grant us a new trial* 
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THE CHIEF— (Looking savage and black) he seated, Mr. 
Punt on, wc did no such a thing, ycu mistook the meaning of the 
court; for if you look at the act itself, you will find we could 
not. 

Mr. PANTON bowed, and seated himself. 

Mr. ATTORNEY-GENERAL — Your Honor most certainly 
did grant us a new trial, and our client, Mr. While, Kent to 
England, with a copy of the record, to that effect, in kis pocket. 

THE CHIEF— lie cannot help it, Mr. Attorney-General. 
Let us know, Mr. Middleton, what your motion is, 

Mr. MIDDLETON — That the verdict, as granted by the 
Jury, be entered on record, in favor of the plaintiff. 

THE CHIEF— (Addressing the clerk of the court),let that 
be done,' setting aside the new trials 

Mr. ATTORNEY-GENERAX— Then, your Honor, I think 
that very hard upon Mr. White; and had your Honor only de- 
cided so at the first, it would have been all settled before this ; 
it would have been set aside ; for the plaintiff was going to en- 
ter up a satisfaction on the judgment, and so I told the jury a 
day or two after, when I acted as his counsel in another case, 
giving the plaintiff the full benefit of such. 

THE CHIEF — You, as the Plaintiff's counsel, addressed 
the Jury to that effect. 

Mr. ATTORNEY-GENERAL— Certainly, your, h>nor, I 
did; I had the Plaintiff's authority for what I said., and the 
^.intiff had the full benefit of such an address. 

THE CHIEF — Oh, then, that alters the case ; a suitor is 
always bound by his counsel, and, as skc/i, / shall certainly 
stay all the proceedings upon the judgment. , 

Mr. ATTORNEY-GEtNERAL — Very good ; that will do, 
your Honor; 

THE CHIEF— (Calling the clerk of the court)— murk the 
record in that cause, that no proceedings be allowed io issue, 
without the txpress orders of the court. 

At this most unjust and arbitrary rule, I called upon my 
counsel, Mr. Middleton, but he would not listen, or pay atten- 
tion to me, I spoke to the Attorney-General, nor would he; 1 
then walked up to the Chief to address him on the subject, but 
he ordered n;e down; I attempted to speak, but he ordered me 
off, 3aying, "we cannot hear you, .'but through your counsel," I 
then went to Mr. Middleton, Mr. Mjddleton said I was not your 
counsel. ; I then went to the Attorney-General, he said, Iamnot 
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*iour counsel; so neither would, through fear of the Chief, 
countenance me. I then told the Attorney-General, you have 
been asserting falsehoods, toiujure my cause; / insist on your 
retracting, and doing me justice. Mr. Attorney-General replied, 
tell n?~ that in some other place, Sir, I said I would both tell it 
to him there, and at any other place I met him. 

I then appealed to Mr. Mowat, my solicitor, who was present 
&nd witnessed the whole, and knew, of course, a great deal 
more of the facts about it, than others of the lookers-on : Mr. 
t&oyft mas so disgusted at it, that he hardly knew what to do; 
he said he would take his came off the record, as my solicitor, 
and then I could go on record, in my own proper person, and 
speak for myself: accordingly, he proposed a motion to that 
effect, which he handed to Counsellor Middleton, and Mr. Mid- 
dleton moved, that Messrs. Mowat and Read be withdrawn 
from the record, as solicitors for the plaintiff, in Sterne, v. 
White; and that the plaintiff do go on record, in his own proper 
perqqn; but the Chief would not for a moment entertain it: Mr. 
Mowat was at a loss what to advise me to do. He sa>d f you sec 
all your attempts to get justice is thrown away, the Chief is dead 
against you, and you are sacrificed; it is only throwing away 
your money to proceed, but, if you are determined to go on, go 
yon to Mr. Batty, fee him, and let him advise you : accordingly, 
away 1 went to Counsellor Batty, tipped him his fee, and con- 
sulted. 

Now, Mr. Batty is the only sturdy, and truly independant 
counsel at the Jamaica bar : he advised me at once to draw up 
an affidavit of facts to set aside the Attorney -General's assertions 
made to the court, bring it to him for form and correction, and 
he would move the court respecting it, in the morning. 

I accordingly prepared the following affidavit, which Mr, 
Batty corrected and settled. 



Stt a matter of &tem? &♦ dilute. 
Jamaica J&* } 

HENRY STERNE, of the Parish of Saint George, in the 
County of Surry, and Island aforesaid, Esquire, the plaintiff in 
the above cause, baing duly sworn, raaketh oath and eaith; 

THAT, on the morning of the trial in the cause Sterne v. 
Swirs and others, in the last August Surry assize court, before 
the trial had recommenced (it having beea adjourned the evening 
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before) at 8 o'clock, a.m., this deponent with counsellor Ed- 
wards, at Mr. Attorney -General's own request and appointment^ 
waited upon Mr. Attorney General at his lodgings to consult 
together, as to the nature of the evidence, to be adduced on such 
trial, when the following observations were made by this depo- 
nent to Mr. Attorney General. 

" Well, Mr. Attorney -General, I think you have acted very 
unwisely, in moving for a nerv trial in the cause of Sterne v. 
White for, had you not done so, it is more than probable it 
would have beei\, all settled ere this, tor I had authorised my 
friend, Mr. Sollas, to wait upon Mr. Netherscle with a propo- 
sition, that, in order to show forth to the world, that I did not 
want to pocket a single dollar of White's money, if he, Mr. 
Nethersole, would procure for me the letter, which, he asserted 
in Court, Mr White was willing to grant me, expressive of hit 
regret at what had passed, and paid up the costs of suit of the 
action. J would enter up a satisfaction on the judgment ,' but, 
of course, the Court's granting a new trial, hcis completely put 
such a ncgociatiov out of the question. 

AND THIS DEPONENT doth most solemnly assert, that 
nothing further fell from him to Mr. Attorney -General, relative 
to the matter of Mr. V/hite ; and, moreover, that he, deponent, 
never gave Mr. Attorney -General any authority whatever, to 
make use of such observations as fell from him, much less io 
have authorized him, as he asserts, to have made use of them in 
a Court of Justice. 

AND THIS DEPONENT further most solemnly asserts, that 
Mr. Counsellor Edwards, was joined with Mr. Attorney -General 
as this deponents counsel, in the matter of Sterne, v. Swire, and 
others, and he, deponent, did wait upon and consult with 
Mr. counsellor Edwards, as to the matter of the said trial, and 
deponent further declares most solemnly, that to neither of his 
said counsel, did he express a wish, or give such authority, that 
such aforenamed proposition should be mentioned to either 
court ov jury, much less that he ever intended to forego the 
judgment. 

AND THIS DEPONENT solemnly asserts, that he was 
present during the whole trial of Sterne v. Swire and others : end 
that, during such trial, no such observations were made by, or 
fell from, Mr. Attorney -General, as were stated by Mr. Attor- 
ney-General to have beeu made, to either the Court or Jury, re- 
lative to this point, or that this deponent had spoken to him oa 
such a subject, further than as follows :-— 

" Mr. Attorney-General observed — Gentlemen, I do assure 
you, that something lias come to my knowledge since I last 
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addressed this Court, when I was Counnel against my present 
client— which, I assure you, gentlemen, causes me to form a very 
different opinion of him than I then entertained. I know him to 
possess honor, geutleinen." Further, Mr. Attorney-General 
. never spoke relative to Mr. White or the trial. 

.. And this deponent, further solemnly avers that the, contents 
of this his affidavit, is just and true in evory particular, to the 
best of his recollection and belief. 

HENRY STERNE. 

Sworn before me, this 13th 
day of January, 1836. 

JOHN WEPPLER, per Commission.. 



Having engrossed it in duplicates on the proper stamps, I 
attended at the court in the morning; but it was not moved until 
the second morning, say Thursday lith, one copy having been 
laid before the Chief according to the rules of court: the Chief 
took it up to read before either Mr. Batty or Mr. Attorney 
General came into court, and knowing Mr, Middleton to be my 
counsel, he called out to Mr. Middleton— why, Mr. Middleton , 
here is an affidavit laid before us in the case of Sterne v. 
White — and a very improper affidavit is is; we wonder at any 
counsel attempting to have allowed it to be laid before a court; 
it is so impertinent — so improper, directly giving the lie to His 
Majesty's Attorney-General. 

Mr. MIDDLETON — Gettinj up, opening his . copy, and 
reading, replied, — why, your Honor, I sec nothing objection- 
able in it. 

THE CHIEF— Nothing objectionable— why, it is the most 
improper document I ever saw ; I wonder at my>counseI allowing 
such a thing to be laid before as. 

Mr. MIDDLETON — I uan see nothing wrong in it, your 
Honor: the language is very strong — very strong, very powerful, 
but nothing but what is right, and ought to be allowed. 

THE CHIEF — I am surprised at you, Mr. Middleton, for 
saying so ; here, Mr. Attorney-General, (who had that moment 
entered the court,) here is an affidavit that has been laid before 
us, in the case Of Sterne v. White, directly impugning your ve- 
racity, but we will not receive it } looking black, black, horribly 
black, at Mr. Middleton. 

Mr. Middleton — Your Honor, it was not settled by me — Mr. 
BATTY settled it, shewing the settlement, with Mr, Batty's in- 
itials to same. 
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THE CHIEF — (With surprise) Oh, very well — wr will not 
receive it. 

Seeing the court was fully bent not to give me hearing by 
counsel, I had the following document prepared, ns a motion to 
the court, which Mr. Middle ton, as my counsel, moved, but the 
Ch ief would not recognise it. 



STERNE v. WHITE. 

That Henry Sterne, the Plaintiff in the above cause, 
do go on record, in his own proper person, in the room of 
Messrs. Mowat and Read, his attorneys on record, on the usual 
terms. 

HENRY STERNE, 

In pro. per. 

We consent, M. & R . 



I had now to go back to Mr. Batty, who said, never mind ; 
be you in court to-morrow morning, and I will be there. I will 
talk to him myself. But what is your direct wish ; why, I said, 
to obtain justice. The Chief has directed the verdict of the Jury 
to he recorded up ns a judgment, with one breath — and with his 
next breath he has nullified and, set it aside, because he finds 
the Attorney-General will not allow him all his own way. What 
then shall I do for you, asked Mr. Batty ; I replied, for charity 
sake do ull that you know to be right ; leave nothing undone 
that ought to be done ; for I see he is determined not to grant 
me any justice, however right ray cause ; and I am resolved, on 
my part; that when I have done all that I can, out here, unless I 
do get justice, I will carry the case across the water, and im- 
•peach His Honor before the Home Government. 

Very good, replied Mr, Batty, but what point are we to fix 
for at present. I answered, you must insist, either , upon my 
having the judgment clear and unfettered, for me to act upon, 
at my own free will and pleasure ; or, that we proceed on at 
once to a new trial, for my witnesses are still in town, at a 
heavy expense, myself and them being at least £20 per day. , 

Accordingly, the next day, Friday, the loth January, Mr. 
Batty moved in court, that the affidavit nf Henry Sterne, the 
Plaintiff' in the cause of Sterne v. White, be read hy the court, 
and acted upon. 

2 B 
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THE CHIEF— We have already attended to that affidavit, 
Mr. Batty, and decided it to be an unfit document for this court. 

Mr. BATTY — Why, then, your Honor, I Bhould like to 
know what would be considered a fit document. 

THE CHIEF— Not such a one as that, Mr. Batty ; it is « 
rfired attack upon the veracity of His Majcsttfs Attorney- 
Goneral. 

Mr. BATTY — That may be, your Honor, but it could not be 
avoided. If Mr. Attorney -General lays himself open for such 
attacks, he must expect to receive them ; my client has coine 
forward with facts upon oath; now, let Mr. Attorney-General 
rebut them if he can. 

Mr. ATTORNEY-GENERAL — Well, really, your Honor, 
I was under a full impression that I icas correct in what I 
stated to the court the other morning, concerning this case, 
though, I might t perhaps, have gone a little ton far. 

THE CHIEF — Why, you vehemently pledged your vera- 
city, for the truth of it, Mr. Attorney -General, we are not to 
be trifled with, by such erroneous impressions. What is the 
purport of your present motion, Mr. Batty ? 

Mr. BATTY— That your Honor will be decisive for my client, 
one way or the other; we do not care which way it is ; either to 
have the verdict already granted by the jury, or to proceed at 
once to the neio trial, which your Honor granted last court. 

THE CHIEF — The court has already stated, that there teas 
no new trial granted, and you must now make a proper motion 
for what you at present require. ; 

Mr. BATTY — Why, then, your Honor, the record is falsi* 
fied, and the plaintiff has been put to an extraordinary uncalled 
for expense ; for we have now got a dazen witnesses in court, 
ready to give evidence on this new trial. 

THE CHIEF — We can't help that, Mr. Batty, I wish you. 
would arrange between yourselves, and then let us know what 
yau wish the court to do. 

Mr. ATTORNEY GENERAL— Let Mr. Baity reduce his 
motion to writing, and then we shall be prepared to answer him 
in the proper way. 

Mr. Batty — Very ^od, very good; we will prepare a raor 
tion for the court ; and then turning round to me, requested me 
to see him at his chambers after the court. 

Early the next morning, having met Mr. Batty at his cham- 
ber,'!, the following motion was prepared, and decided to be 
acted on early in the week. 
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Ert titc £f<imtarg &urr£ gigging, 1836. 

STERNE, v. WHITE. 
Judgment obtained June Grand Court, 1835. 

So &tobc 

On referring to the affidavit of Henry Sterne, filed the 14t/i 
day of January instant, and to the notes or admission, made by 
this Honorable Court, that the order of this Honorable Court, 
endorsed on the back of the judgment, " Granting a new trial" 
be rescinded, no such order having been made ; and that the 
seid judgment be and stand confirmed ; and that the plaintiff 
therein be at liberty to lodge big writ of execution thereon, for 
the next Grand Court ; and to adopt all other process to compel 
satisfaction of said judgment, unless cause be shown to the con- 
trary, before the last day of the sitting of the Court. 

HEXKY STERNE, 

In pro per. 

Mr. BATTY, and Mr. MIDDLETON. 



Several attempts were made during the early part of the 
week to bring this matter to a final close; but there was so much 
scheming by the Attorney-General and the Chief Justice to 
baffle my endeavours, that it was not before Thursday, the 2lst, 
when botli my counsel, Messrs. Batty and Ml dale ton, as also the 
defendant's two Counsel, were all present — that the question 
was properly mooted, by 

Mr. BATTY, who moved the Court to attend to' the fore- 
going motion. 

Mr. ATTORNEY-GENERAL — I rise to oppose the mo- 
tion, your Honor. I cannot tacitly submit to allow that verdict 
to be entered on the record, after the defendant has already 
gone to England, with a copy of the record in his pocket, for 
a new trial granted. 

THE CHIEF— -The question of a new trial, Mr. Attorney- 
General, has been already decided. There has been some mis- 
take about that ; for we have already told you we did not, nor 
could we, grant one. 

Mr. ATTORNEY-GENERAL — Indeed, your Honor, but 
you did ; and Sterne had the full benefit of my declaration in 
Sterne v. White, and, moreover, he quietly acquiesced in what 
1 told the Jury. 

Mr. BATTY— -Now, Mr. Attorney -General, if Sterne was to 
have entered up a satisfaction on the record, why move for a 
new trial ? 
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THE CHIEF— Sterne had the benefit of the AUorney-Qe- 
neraVs declaration to the jury, in Sttrne v. Swire. 

Mr. BATTY — Most absurd, your Honor. The Attorney- 
General was not St erne's counsel in this cause ; but we fear not 
a new trial — our witnesses are all here ) and ready to go to one. 

Mr. ATTORNEY-GENERAL — / cannot consent, your 
Honor, to any thing else but a new trial. 

The CHIEF — But the Court has not the power to grant one. 

: Mr. ATTORNEY -GENE R AL— Mr. Batty says the plaintiff 
is ready to go to trial again. 

The CHIEF — If all parties consent ia such, that alters the 
question. Seizing his pen for the decision — what say you to 
that, Mr, Batty ? 

Mr. BATTY— Oh, your Honor, we are ready for either ; 
my client has iuld me so ; (and then, turning round tome, who 
stood at his back, said, " You are ready for either, are you 
not?" I replied, I leave it to you, entitely.) 

The CHIEF— Come, Mr. Batty, we are waiting for you 
to say. 

Mr. BATTY— The Attorney-General will have a new trial, 
it seems, and we can do nothing without it ; so, your honor, 
with all my heart, we consent to let him have his own way ; hut, 
I tell him, he will rue it. And then, looking up at the Jury, 
then sitting, continued — With twelve good honest men there, we 
will have £300 for the next verdict, instead of £103 ; we will 
expose the gross conduct of the defendant. 

So, accordingly, a new trial was now fixed upon, which I 
wanted brought on a*; once, to save the dreadful expense of 
again bringing over my witnesses, but this the Court objected 
to. — Dated Thursday, 21st January, 1836. 

The following document i$ a copy from the declaration of 
this action, taken from the record. 

in SURRY. 

Zht 3fut!> ft'tttr @cfcti&ant $m'Itg, upon 
eotmt* 2 & 3. 

Bamageg, £103 6s. 8d, 

Foreman — THOMAS CLINCH. 
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AUGUST, SURRY ASSIZES, 
la SURKY. 

Ho Wtvit to tstftte toftfiout ovtttv of tixt 
Court. 

Entered up first Monday of Court, 
January 11, 1836. 



The new ♦rial being now decidedly fixed for April As- 
sizes, my witnesses returned to their homes — much to the an- 
noyance and disappointment of the Hon. JOHN BELL, who 
had been heard to boast, publicly, before he left St. George's, 
he would ayain drink his CHAMPAIGN at Sterne's expense, 
for he should insist upon having his expenses paid, before giving 
his evidence, and, of course, his not having been called upon 
the boards as a witness, he could not claim it. 



The April Surry Assizes now began to draw nigh ; accord- 
ingly, I went to Kingston, and got my subpoenas prepared for 
my different witnesses, in No. 1 5, as follows : — - ■ 



1. Willi im G. Nunes, 

2. Charles Harvey, 

3. Moses Sarfaty, 
-1. M. G. Silva, 

5. D. M. Sollas, 

6. Edward C. Burgess, 

7. M. M. Sollas, 

8. John E. Anderson, 



y. Robert Hutton, 

10. Henry Burge, 

11. The Hon. J. Bell, 

12. Edward E. Fishburne, 
18. Roger Swire, 

14. Colonel T. Moody, 

15. Dr. James Maxwell, 



There was educes tecum served upon Mr. W.G. Nunes, Cbas. 
Harvey, and M. M. Sollas, to produce certain needful docu- 
ments ; and I vent to the labour of serving the whole personally, 
myself. Both Mr. Middleton and Mr. Mowat told me I should 
injure my cause by attempting to bring Mr. Nunes, the Go- 
vernor's Secretary, into Cnurt ; but I nevertheless attempted it, 
and served him with the subpoena myself, at the King's House. 
The assizes arrived, and now came on. 



Sbt eontt Zvial of 

Sterne v. White. 
SURRY ASSIZES, WEDNESDAY, APRIL 13, 1836. 
THE COURT. 
St? gjSSflUa ISQtoC, Knight, Presiding Judge,— 
Assistant Judges— The Honourable IflfOlltt i&At$, %i}tt= 
tOrHttUfirU* and fttttftOnj) SafcSjS, Esquires. 
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THE JURY. 



1. Richd. W. Panting-, 

2. E. C. Lewis, 

8. George Newlands, 

4. R. M'Pherson, 

5. Saul Moss, 

6. Simon Noyes, 

7. B. Nocliells, 

8. James Wright, 

3. D. Lopez, 

10. J. W. S anehea, 
■11, Dennis Tracy, 
12. J M. G. Wood, 



do. 

St. George, 
Kingston, 



do. 

St. George, 
Port Uoyal, 



do. 

St.Thos.inEast 



St. Andrew, 
Kingston, 
St. Andrew, 
Kingston, 



do. 

Storekeeper, 
Cabiuetmukr. 
Planter, . 
Curpenter, 



Planter, 
Ironmonger, 
Planter, 
Gentleman, 
Storekeeper, 
Carpenter, 
Planter, 



Mr. MIDDLETON opened the pleadings, and stated the 
facts of the case to the Jury. It is a very aggravated case of 
trespass and assault, committed on the plaintiff under shelter of 
magisterial power. The defendant was a Special Justice ; and 
the origin of tke present cane was by an apprentice of the 
plaintiff's (who was a sworo-in special constable, and, conse- 
quently, an officer under the Special .fustice,) lodging a com- 
plaint to the Special Justice, against another apprentice who 
had abused and assaulted him, whilst fulfilling the lawful com- 
mands of his mistress. And the defendant, instead of hearing 
his complaint and redressiiiy his grievar.ee, as he was in duty 
botmd <lo do, thought it a fitting opportunity of revenging 
himself for an old grudge he held against the poor man, and, 
in the mo.;t cruel, illegal, and unjustifiable manner, committed 
him (mind you, gentlemen, he being a complainant, and not a 
person complained against) to the St. George's workhouse, where 
he mas incarcerated in irons, and put to hard labour. That, 
in consequence of such an unjustifiable committal of the plain- 
tiff's faithful servant tDd apprentice, Mr. Sterne, who was at 
the time in the Special J ustice's Court, having accompanied his 
wife there, who was summoned to give evidence by defendant 
upon this complaint, this being the morning of the VMh Ja- 
nuary. — Mr. Sterne, gentlemen, as became a man, nay, as ise 
was in duty bound, to protect his faithful, innocent, and un- 
protected apprentice, stood up, and remonstrated with tke 
Judge. He respectfully entreated his Worship to hear his 
wife's evidence, particularly so, as he, the defendant, and then 
Judge, had summoned her there for the purpose. No, cries the 
Judge, I will not hear her evidence, my mind is made up— and 
I shall commit the man to prison 

Mr. Sterne atill remonstrated ; but, instead of the Judge 
at tending to the remonstrance, ha got into a violent passion, 
swore at and abused Mr. Sterne from the bench, and threatened 
him, that, unless he shut his mouth, he would likewise commit 
hiai, and put him alongside of his apprentice. Mr. Sterne, nc- 
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vertheless, continued to intercede, when VWiite called upon the 
■police, who wore then in attendance, with drawn swords, and 
made them lay hold of Sterne, and, with violent hands, they 
tore hi.vi, and dragged him out of the public Court-house, and 
nil this done in the presence of many of Sterne's neighbours, and 
respectable inhabitants of the parish, who thus witnessed the 
degradation committed upon him. 

Sterpe then went home with his wife, and having noticed 
another Special Justice ride up to the court-house, and feeling 
most acutely the wrong and injustice committed upon his inno- 
cent apprentice, and, I must say, callous would have been his 
heart, if he had not. He again returned to the court-house, and 
endeavoured hy respectful in treaty to induce White to alter his 
sentence, and liberate the man ; but White was deaf to his en- 
treaty's, and again made the police lay violent hands upon him, 
and dragged and hustled him out of the court-house. 

After the court had adjuvrncd, on the same day, Sterne 
went again to the court-house, to see Mr. Hossack, the collect- 
ing constable on business, while the two Justices, White and 
Fishhurn were real/ting ujt and down ,• but gentlemen, no sooner 
was Mr. Sterno seen by the defendant to enter the court-house, 
than V/hite again called upon the policemen, and with oaths, 
made them again drag and hustle Mr. Sterne out of his court, 
and gave them strict orders never again to let him set his foot 
in his court ; and strongly advised his associate, Mr. Fishhurn, 
to act the same way, giving him to understand, that he was a 
dangerous character and would watch and report the proceed- 
ings of his court. 

All this occurred, gentlemen, on Tuesday, the 13th of Ja- 
nuary — and now. to show you the determination on the defend- 
ant's part to oppress Steme, and so injure him in the eyes of Lis 
parishioiiers,«//er the lapse of a whole week — say, on Tuesday 
the 20th — a public sale of some of Mr. Sterne's property was 
going on at the public court-house, and Mr. Sterne, amongst 
numerous others, ag& ;i attended there, and he was again on 
this day forcibly expelled by an armed body of police from the 
public court-house, by the defendant, who was again sitting as 
a Special Justice. Having been dragged out of the court- 
house, Mr, Sterne entered the lobby, where the sale ivas going 
on, but here again H7i£fe made the police seize upon him, and 
force him out. ; and on this occasion they imprisoned him, by 
keeping him at bay in the street, and not suffering him to re- 
turn to the sale whither, he wanted to go. 

Again, gentlemen, after further cool consideration, and the 
lapse of a whole fortnight from this period — say, on Tuesday, 
the Srd of February — we shall prove to you, that Mr. Sterne, 
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Laving had occasion again to attend at the public court-house 
on business, was again most ignominiously and degradedly ex- 
pelled from the public court-hous:, by the constable of the pa- 
rish, at the defendant's orders, and, on this occasion, publicly 
boasted, that he had His Excellency's the Governor's authority 
so to turn Ste me out of his court. 

These are the facts of my case, gentlemen, for which I ap- 
peal to you this day, on the behalf of my client ; apprising you, 
that a public court-house is open for all, whosoever wishes, may 
enter, and no Governor, no Judge no Police, have by law the 
power of expelling you. On our substantiating these facts this 
day, I claim at your hands a handsome compensation in damages, 
fcr the injuries and indignities my client has sustained, as well 
as to reimburse him for the enormous expences he has been put 
to in bringing on this action. 

Mr. ATTORNEY GENERAL now rose, and called for 
the notice of action. 

The notice of action, with the affidavit of service attached 
thereto, (see page 160) the same as was proved and allowed by 
the cout'i io be received in evidence on the first trial, (see page 
nO) was now handed up, and tendered in evidence on this, 

Mr. PANTON objected to the affidavit itself, saying — 
four Honor, this won't do, we must have the witness himself 
brought upon the boards. 

THE CHIEF — Oh, certainly, certainly, if he is alive. 

Mr. MIDDLETON insisted that the affidavit was all that 
was necessary, that it was the same notice and proof which had 
before been established on the first trial. 

THE CHIEF — We know that, Mr. Middleton, but the man 
might never have served that notice. 

Mr. MIDDLETON — Surely yovr P . ■ \at was con- 
sidered good evidence on the last trial, nu '> od this ; your 
Honor cannot nullify such ; it was the del .. ,it, and not us, 
that sought this new trial. 

THE CHIEF— The affidavit would do in the grand court, 
Mr. Middleton, but we cannot allow it in this, before a jury. 
(Pray, reader, refer back to the first trial, page 170, and *ee 
how His Honor differs in opinion.) 

Mr. BATTY — Well, then we will call Mr. Nethersole, and 
he shall prove the admission of service by Mr. "White. 

Mr. JOHN NETHERSOLE was cailed up and sworn- 
He could not prove the distinct fact ; he could only speak as to 
the service of a notice, but not of the particular notice. Mr- 
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Nethersole was about relating a conversation with Mr. White; 
who felt surprised that Mr. Sterno should have brought an ac- 
tion, after he had agreed to a compromise, when 

Mr. BATTY requested him not to give a long story. 

Mr. JOHN NETHERSOLE— in an indignant manner, ox- 
pressed himself warmly, in reply to tho observation. 

THE CHIEF— We do not think Mr* Batty meant to wound 
your feelings, Mr. Nethersole. 

Mr. BATTY— Surely there was nothing disrespectful in my 
asking Mr, Nethersole, not to tell us a long story. 

Mr. M. M. SOLLAS — Sworn and deposed, that he saw Mr. 
White in April, 1835, who showed him a notice that had been 
served upon him; (the original notice was here shown to wit- 
ness) ; he could not cwear positively that the copy served, was 
ah exact one of the original, but, thinks the substance was the 
same. 

Mr. BATTY to witness— Were you not present when it 
was served? 

WITNESS— I was at lterboreale Estate with Mr. White, 
on the morning, I think of the 8th April j 1835. I cannot speak 
positive as to date ; myself and Mr. Adam Gray, were in the 
home, and in conversation with Mr. White ; a servant called 
Mr. White out, saying some one wanted to speak to him. Mr. 
While went out, and in a miiiuls or two returned to us with 
the notice in his hand, saying, See here ^~scc here-~wkat the 
devil do you call this f" fyc.j &c. and stated it was just then 
served- upon him. 

Mr. BATTY— Did he state by whom it was served P 

WITNESS — I do not thirik he did. I cannot charge my 
memory, as to whether he did or not. 

Mr. BATTY— Do you know the witness deposing to that af- 
fidavit of the service of the notice f 

WITNESS—/ do. 

Mr. BATTY— Did you see him at lterboreale estate thai 
morning f 

WITNESS — I did. 

Mr. BATTY — Did you nee him serve the defendant with 
the notice P 

WITNESS — Idid not see him put thepapcr into defendants 
hands—the defendant went out of the house, and was served 

2 o 
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with the notice ; and, on his returning to us with tha notice, I 
got up and saw Mr. Andrew Brown, whose affidavit this is, out- 
side the house, preparing tr> ride away. 

Mr. BATTY— Well, your Honor, I think this is quite suffi- 
cient proof of the service. 

The CHIEF — Not yet, Mr. Batty. To witness— You did 
not see Mr. Brown serve the defendant with the notice. 

WITNESS — I did not your Honor. I have stated just 
what occurred. 

THE CHIEF — Then, that will not do ; your testimony 
goes for nothing. 

Mr. BATTY — I will put another witness upon the boards — 
one of the plaintiff's solicitors. 

JOHN W. REID, Esq., Attorney-at-law, being called up 
and sworn, proved' — that the notice and copy of it was issued 
from his office more than a month before the action itself went 
out, and that no other action was sent out from his office to that 
Court against Mr. White ; " the last day of summoning was the 
12th of May." 

A letter from Mr. Jo 1 in, Nethersole, addressed to the plain- 
tiff, was now handed up. and witness proved the handwriting to 
be that of Mr. John Nethersole's, which was ordered ic be read 
to the Jury, and ran as follows :— 

Kingston, 10th April, 18S5, 

Dear Sir, 

J beg to annex you extract of a letter I re- 
ceived from Mr. White, and considering it to have arisen in 
error (after having been given up by you ; and my leaving 
ivritten him ip that effect by your authority, as also spoken to 
Mr. Silva to meet Mr. Sarfaty, whom you had appointed to ar- 
bitrate on the goods lost. 

" Just as I had sent my servant to the post 
" with a letter to you, came the enclosed notice of action from 
" Mr. Sterse. I understood from you all proceedings from 
" him were at an end. Will you, my dear Sir, explain this P' 

Your answer will oblige, yours, truly, 

JOHN NETHERSOLE. 

Henry Sterne, Esquire, 
Buff Bay. 

Mr. BATTY contended that he had proved enough. 

THE CHIEF decided that sufficient (vidence had not been 
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adduced to prove the service of the notice, which was an «ssen- 
tial ingredient, and in consequence, ought to he distinctly proved. 
No evidence had been brought forward to prove that a correct 
copy of the notice had been served. The court could not for- 
bear remarking on the fact, that the person who it tvas alledged 
served the notice, was alive, and therefore might have been 
placed on the boards — there is not sufficient evidence of service. 
The plaintiff has no ground to stand upon, without showing clear 
proof of the service of the notice ; there is not sufficient evidence 
of the paper produced being a fac simile copy of that served on 
White — there might not have been sufficient time. That notice 
alluded to in the letter, might Lave been brought to White by 
his servant and not regularly served. You fail in your proof, 
Mr. Baity, and there must be a nonsuit. 

Mr. BATTY, quite irritated and indignant, at the now 
apparent hostile and malignant feeling, evidenced by the Chief 
Justice, Sir Joshua Rowe (and which was quite perceptible. to all 
the lookcrs-on in the Court-house—several whispering to me, 
" You are done for ; you are in for treble costs — you will be 
son-suited; look at the Chief—lie is determined to cast you," 
&c, gec) exclaimed, " Nag, nay, not so, your Honor} we are 
not to be caught napping. A nonrsuit, indeed^— nothing like 
that rvith such a case as ours. And then whispered something 
to Mr. Mowat, my solicitor ; after which he went on questioning 
and cross-questioning the witness 

Mr. MOW AT, having called me out, mentioned, that if I 
would send off an express messenger on horseback to Buff Bay 
immediately, it being then a quarter to 12 o'clock, a.m., and so 
bring Mr. Brown over to Court ; that my Counsel would play 
out the time for the remaining part of the day, in questioning 
and cross-questioning ; and so, by that means, Mr. Brown might 
be ready at the opening of the court in the morning, to prove 
the service in person. Accordingly, I got a young gentleman, 
then present in Court, a cousin of my wife's, who offered his 
services. I mounted him on my best horse j worth £70, and gave 
hiin the needful instructions— it was 12 o'clock when he started 
— the distance is 40 miles to get there, over a bad, narrow, 
mountainous road, equal to 60 on a level road. He got to Buff 
Bay by 6 o'clock that evening, and hastened to Brown, who im- 
mediately prepared to depart, but, fearful to ride over the high 
mountains in the dark by himself, waited till 2 o'clock in the 
morning, for the other to accompany him. At that hour, my wife 
having given liim another of my horses, worth £60, which I had 
left at Buff 3ay, the t:.o young men started off together, and 
Mr. Brown nas in Kingston just before the meeting of the court 
in the morning, but his services were not then required, for it 
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happamd, that Mr. Batty on looking over his brief, whilst 
Mr. Middlelon continued to question the witness, observed t that 
on one or two occasions, Mr. White had assaulted me whilst he 
was not acting as a Speiial Justice, unci so determined, in his 
own mind, immediately to take the case in hand by another 
tact. 

Mr. BATTY, to the Chief— I find your Honor, that the 
defendant has not only degraded himself by assaulting the 
plaintiff, under cloak of his magisterial garb, but also whilst 
he was in the character of a private gentleman — not a very 
gentlemanly &ct s by the bye. 

THE CHIEF— What then, Mr. Batty? 

Mr. BATTY — What then! why your Honor, we tell you 
this, that, as your Honor is so very nice und particular to have 
the strictest legal proof for the Judge Stipe, we will :wt allow 
him to be a Judge Stipe at all ; we vill make him your Honor 
— I was going to Bay a private gentleman — but that we can't 
exactly do, for he does not appear to us to be a gentleman at 
all. We will however, with your Honor's permission, disrobe 
him of his Justiceship, and instead of entitling him, Special 
Justice White, we shall call him henceforth pHn Mr. White. 

THE CHIEF— Buf what will that benefit your case Mr. 
Batty 1 you must still prove the legal service of the notice, be- 
fore we can allow you to go on ,yith the action, 

Mr. BATTY— Oh t but I assure yon, yenr Honor is quite 
mistaken (aside, to us standing at his back, " Old birds are not 
to be caught with chaff") there is nothing in the act that com- 
pels us to nerve any notice on a private — 1 w as going to nay 
again-— gentleman, but we say individual. 

The CHIEF— Quite astonished— changing cot our — Where 
is the act f 

Mefiotfc, utftafc'tontgt of ^nglanft, 
Siola uvt gem* &ou¥t$ of ^Justice &egecvat= 
tfOf, |jg tiioste of gout gonss M\mi #e &sn*f 
fottft to'fomgn cltmeg, fo Uwtcn obev the 
tntmgtss of gotir fctotiierg, anU to ty?«s= 
$en£t Sussttce unto tivottgan&ss* 

There was not an act in the Court-house but mine— -no, not 
one ; neither the Chief Judge had any, nor either of his.thr.ee asso- 
ciates — the Attorney-General had none — nor any of the bar- 
risters or solicitors at law : so that the Clerk of the Court 
had to exclaim— ' Your honor, there is none here." Then I 
spoke to Mr. Batty, and handed hiin my act, which he immedi- 
ately handed up to the Chief—and so the Chief had now before 
him to assist him in the dtcision nf litis nice point — the very 
volume which 1 used to lake with me into the Buff Bay Court- 
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house, and which the D.tneels of SI. Ceoryi's so much dreaded 
— which, when the Chief hail looked over, In- observed to Mr. 
Batty, " Well, Mr. Batty, what do you to propose to make 
of this?" 

Mr. BATTY— Why, that having disrobed the defendant J 
his Special Justiceship, he is plain Mr. White, and so we have 
no call to 2>rove any notice at all. 

At this there was a great whispering and general tittering 
throughout the court-house. A most worthy friend of mine, a 
clergyman, who had that very morning breakfasted by initia- 
tion, with the Chief Justice, came to me and said, My dear 
friend," and shaking his head s " had I not witnessed it myself > 
I could, not have given credence to it ; why, what have you. been 
doiny to the Chief ? he is determined to overthrow you ; you 
have an excellent counsel, but you must look elsewhere for 
justice, you'll not get it here, and squeezing iny hand he said, 
farewell. 

THE CHIEF— Wc cannot eeo how you can do that, Mr. 
Batty j but, of course you are at liberty to try; wo shall confine 
you strictly to proof; the defendant must not appear in the 
character of a Special Justice. 

Mr. BATTY — We shall clearly shew to the jury, that the 
defendant, when he committed those gross outrages upon our 
client, was not then in the execution of the act under which he 
acted as a Special Justice. 

THE CHIEF — Very good Mr. Batty ; confine yonrsslf to 
that, and you may go on. 

EDWARD C. BURGESS — demanded hip, expences, and 
received fivi pistoles— Sworn — ivas a constable of St. George's 
hut am not one now ; was present in the court-house at Buff 
Bay, on the 13tk January 1835,- saw Mr. Sterne come into court 
with Mrs. Sterne; it was about 10 or 11 o'clock; Mrs. Sterne 
was summoned there by the defendant ; Mr. White would not 
let Mrs. Sterne'give her evidence ; Mrs. Sterne said, she would 
like her evidence to be taken ; Mr. Sterae was anxious that 
Mrs. Sterne should bo examined, but White refused to hear her 
evidence, and said, his mind was made up to commit Mr. Sterne's 
apprentice, Clark, who had made ihe complaint ,• and he sent 
Clarke to the house of correction ; While ordered Sterne out of 
court ; said he was a dangerous character, and be would not 
allow him to be in his court ; whilst there Mr. Sterne's conduct 
was very respectful. 

(Here the Court interrupted the witnesSj as he was con- 
necting defendant's magisterial capacity with his private station 
in society.) 

Mr. MlDm,ETON and M*-. BATTY bath replied, 
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The CHIEF still maintained his determination to confine 
them within the rule laid down, owing, ashe said, to their fail- 
ing to prove due notico of the action. 

WITNESS resumed — I do not recollect exactly when the 
Court adjourned ; recollects when he was not sitting as a ma- 
gistrate ; he got off the bench, and walked up and down ; the 
Court broke up when there was no more business ; cannot say 
whether there was any case brought on or not ; it was a Tues- 
day. Mr. Sterne returned ; White was then oft' the bench, 
walking up and down ; it was about mid-day ; can't say particu- 
larly who was with him ; thinks Mr. Fishburne was walking up 
and down with him ; he asked Sterne what he wanted there ; 
said he had told him he would not have him there ; White or- 
dered him to quit ; and told the police to take hhn out. 

(Here the witness was again stopped by the Chief, as he 
was again speaking of the defendant as a magistrate.) 

Mr. BATTY contended he was not travelling out of his 
course. 

WITNESS continued — He (witness) was in the habit of 
attending the Special nsagiisrate's court; he was a constable of 
the parish ; it is not usual to make any special adjournment of 
the court ; no more business was done after he was thus walking 
about on that day , he cannot remember that any business was 
done : never saw White in the special magistrate's chair after 
on that day ; the court house was being closed up at the time ; 
this was the usual day for holding the court ; the police obeyed 
White ; they took Sterne by the shoulders, and forced him out; 
Sterne had a yreai deal of patience, and was very respectful 
in his demeanor; can't say what reason White had in turning 
Sterne out on this Jay ; White is generally very abrupt ; Sierne 
had given no cause-. 

The CHIEF, to witness— Are you sure the Caurt was ad- 
journed or not P 

WITNESS — I cannot say. The police violently obeyed 
White's orders ; they took hold of Sterne, and turned him out. 

The CHI FF — The Court are of opinion, that the special 
adjournment of the Court must be clearly shewn, before we can 
allow it to go to the Jury. 

EDWARD E. FISHBURNE, Esq., a special justice, pre- 
vious to being sworn, demanded his expenses ,* four pistoles were 
awarded him by the court, which Mr. Sterne immediately paid ; 
does not exactly remember the date of ths Tuesday in January ; 
sat as a magistrate on the bench with Mr. White on the day in 
question before the court, at BuJJ' Bay ; does not remember 
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when the court adjourned : it was after twelve o'clock, but not 
later than 3 ; there is no particular forru of adjourning the 
court; was not much business that day; when the court ad- 
journed I went out ; was present when White was walking about 
— no business was going on then ; they are bound to attend the 
whole day ; myself and White were walking wp and down ; do 
not remember of any business having been done after ; the covrt 
is kept open all day for public accommodation. 

Mr. BATTY — You do not stop there at night, surely ? 

WITNESS— No ; / go to bed {laughter) ; Mr. White was 
walking about, waiting if there was any more business to come 
forward ; can't say who was in Court when Sterne returned ; 
witness was walking up and down with Mr. White; Sterne's de- 
meanor was perfectly respectful ; Sterne returned about two 
o'clock ; cannot recollect exactly the hour ; it was between 1 
and S ; the Court house was still open ; has no knowledge when 
the court-house was closed • was examined on the last trial ; I 
do not remember if I stated the Court was adjourned before 
Sterne came in ; I did not consider that adjournment ; I left the 
bench, for there was nothing before me ; I left the Court, and 
came back again ; White asked .Sterne, what brought him 
there ; and he told Sterne not to come there iige.iin ; I do not 
remember any thing of the 3rd February ; I can't charge my 
memory freely of Mr. White ; his conduct was very violent. 

The CHIEF — The Court are of opinion that, during the 
whole of the day, the magistrates were acting as magistrates, 
whether business was actually before them or not, and that you 
have no evidence as yet to go the jury on the first count. 

Mr. BATTY contended that his case was a very good one, 
and that he had ftdl proof for all the outrages. 

D. M. SOLLAS, Esq., called up ; claimed his expenses ; 
£8 was awarded him by the court, and paid by Mr. Sterne ; he 
was then sworn : was not in the parish on either the 13th or 20 th 
January ; was present in the .court-house at Buff Bay on the 
3rd of February ; it wasa Tuesday, which was the usual day 
for Special courts ; there was no business expected ; White was 
there ; and Sterne came there ; Mr. Sterne came in after I was 
there ; I can't say what he came there for : White ashed him 
what he wanted there ; if he wanted any thing with him, 
White ; Sterne said, not immediately, your worship ; White 
said, then, sir, walk out ; Sterne said he had come therefor a 
warrant for a petty debt under the act ; Whits again ordered 
him out ; Sterne leant on the bar rails; White, finding he did 
V.ot go out, then ordered the constable, Mr. Edward C. Burgess, 
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lo p A him out ; Burgess seemed diffident — did not execute the 
order immediately, but went up to, and advised Sterne to go out. 
Mr. Sterne remained stationary where he was ; White then 
again ordered the constable, Mr. Edward C. burgess, to put him 
out ; I trill bear you harmless—I have the Governor's authority 
to keep Mm out f and, if you are fond of law, I wilt give you 
law ; whereupon Burgess laid hold of him, and drdggid liihi 
out i Mr. Burgess returned ; every thing was perfectly re- 
spectful in Mr. Sterne's behaviour ; witness is quite sure White 
said he had the Governor's authority ; tearing of the action that 
Sterne was. going to semi him in the month of April, White told 
witness that he had received notice of the action from Sterno ; 
White then authorized me to see if I could make up the matter ; 
he regretted the circumstance. -i ; I had a conversation with Mr. 
Sterne, and Mr. Sterne was satisfied, upon Ms writing a letter 
of apology^ to be dictated by myself \ and which White agreed 
to. Some few weeks elapsed, and the last day of summoning was 
fast approaching. Sterne called upon me for the tetter ; White 
refused to give the letter. Sterne was doing nothing at all when 
White turned him oat of his court ; White had neither cuff's nor 
collar on ; there was no police ; there -"ore 110 complaints ; Mr. 
White, the witness himself, and his son, were sitting chatting 
together ; White did not act that day as either a special or local 
magistrate ; is sure Wtiite was there as a private individual 
is sure White was not there in his magisterial capacity, when 
he had Sterne put ouf. 

MOSES MENDES SOLLAS, recalled,— Was present at 
the court-house On the 3rd of February} there was no court 
held that day ; Mr. White came down to see about some infor - 
malionfrom the Birnham Wood constables, relative lo a memo- 
rial from the Rev. Mr. Bolton, which had been sent to the 
Governor, against Mr. White ; Mr. White was shewing mc this 
memorial, and mentioned his' intention to ridd up to Mr.Baugh's 
to get some affidavits on - the subject ; Mr. White was not acting 
as a magistrate that day ; he had neither cuffs or collars on ; 
Mr. Sterne came in end leant upon the bar rails ; White then 
got up and walked up and down ; he attacked Sterne to know 
what he rfunied in his court ; Mr.Sterne replied, you are hold- 
ing ho court, sir, and I have as much right to walk here as you 
have ; Mr. White said, if. you are fond of law, J will give you 
lau) ; constable, take him out. The constable hesitated ; While 
said; he weald bear him harmless — " I have the Governor's au- 
thority to keep him out of my cour t; " Burgess then laid hold 
of Sterne and took him out of the court ; White was rather 
warm, he spoke in a loud voice, and quite abruptly. Being on 
friendly terms with both Sterne and White,. / remonstrated with 
Mr. White an Sterne had committed no fault ; he told me he 
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had the Governor's authority to keep Sterne out ; I did not 
hear any blackguardism. White then left the court-house; no 
court had been held; White came down on his private business ; 
is sure of it ; he had ok a Hack coal, no cuffs or collars. I 
was present on the 20 th f between 10 and II o'clock ; there was a 
great many persons present ; Mr. Sterne's furniture was for sale 
on that day ; it was a Tuesday ; Mr. White was id his seat at 
this time, as a Judge : Sterne came in; White made the polict 
turn him out. 

THE CHIEF objected to enter into further evidence of ■ 
that day t and observed, that all the counsel could go to the 
jury with was simply the fact, that Mr. White turned the 
plaintiff out of his court on the 3rd of February, and lamented 
that the matter was not arranged by some mutual friend of the 
parties. 

THE COURT then adjourned for a quarter of an hour. 

DURING the time the court was adjourned, an attempt 
was. made to compromise, by some of the friends of Mr. White, 
which Mr. Sterne agreed to accede to, providing they would 
pay his costs between them. The Honorable John Bell, in this 
instance, shewed a better feeling than he had all along done j for 
became forward and offeroti to subscribe £20 towards it; Dr. 
Maxwell, £5 Gs.'jdd. ; one of the defendant's Counsel, Mr. Panton, 
£5 6s. 8d. ; and some others also; but Mr. John Nethersole, 
although he wanted to make it appear that he was the friend of 
both, opposed the compromise, saying, " let it go to the jury ; 
J will not give one f raction 

THE COURT RE-OPENED— DEFENCE. 

Mr. PANTON, at great length, addressed the jury; Before 
calling his witnesses in defence, he stated, that an attempt had 
been made to compromise, but he regretted that it had failed. 
The defendant he represented as being absent, and so, of course 
he could not consent to a verdict. He is an old Officer, gentle- 
men — has fought the battles of his conntry, under the British 
flag. Gentlemen, ray learned friend has appealed to your feel- 
ings, and has represented his conduct as outrageous, gross, and 
oppressive : but, gentlemen, what has he succeeded in proving P 
Why, nominally nothing ; for you must look only to the Srd of 
February, The court has already decided that they cannot go to 
you, for any act done tvhilst in his magisterial capacity j and 
now, gentlemen, look to the honourable feelings of Mr. While. 
No sooner was there a quiet remonstrance made to him, than he 
agreed to apologise. I doubt, gentlemen, whether you can, 
under these circumstances, give a verdict against him at all : at 
all events, should you give one, let me entreat of you not to let 

1 0 
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it exceed forty shillings ; for if you do, gentlemen, you wiL' 
saddle bim with all the heavy costs of the plaintiff, who oughn 
to have rested satisfied with the apology. Mr. White, gentle- 
men, is an unfortunate person — he has heen dismissed from hit 
speciui justiceship, merely because he was faithful at his post ; 
he has left your Island, and has no one here to represent hira. 
His circumstances are not wealthy — he is hut a poor man, with s 
family — he has nothing to depend upon but his half-pay — and so, 
if you give a verdict of ten pounds, it will not be the ten pounds 
only, gentlemen, but it wiil carry costs with it, which will amount 
to hundreds, and so yoa will ruin him, and, perhaps, send him to 
jail for life. Forty shillings, gentlemen, is the extent of the 
damage sustained ; for loot at the provocation which Mr. White 
received. Sterne used to go to the Court with law books under 
his arm— lay them on the table — mend his pen— take notes — lean 
npon the bar— grasp the Tiils — look the judge in the face— and 
so regularly beard him. Gentlemen, if you give him any thing, 
you must give him the smallest coin in the island. Mr. White 
intended to act as a magistrate on the 3d February, although he 
might have been mistaken he must thank the Governor for it ; 
it was under those orders that he acted, however wrong he might 
have been. The Learned Gentleman now proceeded to call hist 
witnesses. 

EDWARD E. FISHBURNB, Esq., recalled on the de. 
fence~-Is a special justice for Saint George's ; White used t& 
go every Tuesday, except when the rivers were down i the ar- 
rangement between them was, that one or the other should 
attend at Buff Bay on that day ; I am mware of the usual dress - r 
White never wore the usual cuffs and collars ; he had the dress 
of a naval officer y I never got any special instructions about 
dress; I witnessed Sterne's conduct on the 19th; I sat with 
Mr. White that day as a judge ; Mr. Sterne's demeanour towards 
Mr. White, while sitting as a magistrate, was peaceable, quiet } 
and respectful. I thought that Mr. White's conduct towards 
Mr. Sterne was very violent ; and 1 told Mr '. White that S con- 
sidered his conduct was very violent and insulting ; there's no 
form for adjourning special justice's courts ; heard Mr. White 
say to Sterne— -you have been reporting me already to the Go- 
vernor, and you may do so again; White spoke louder than 
uracil ; he said—-" Turn him out; turn the fellow out," 
White made more noise than any body else ; was not present 
on the 8rd February.. 

ROBERT DUNBAR t* Clerhofthe Peace for St. George's, 
and Coroner for that parish; Tuesday is the Court day j after 
»hw Sterne in the Court-house, he sometimes takes his law-books 
there, and paper, pen, and ink ; he takes notes ; I cannot speak 
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?>it»c/i as to his general demeanour ; on one occasion he was very 
disrespectful ; I have seen Sterno very disrespectful in his con- 
duct towards the magistrates ; I have not had an opportunity 
of seeing his general demeanour ; I have never seen him fre- 
quently with White ; was not present on the 3rd of F 'bruary. 

Mr. ATTORNEY-GENERAL to witness— Do you not re- 
collect something of Sterne's threatening Mr, White? 

Mr. BATTY-—1 object, your honor, to that question. The 
witness knows nothing of the case ; he was not present on the 
3rd of February. 

THE CHIEF—-/ can see nothing in your objection ; if Mr, 
Sterne threatened Mr, White, il may go in mitigation of da~ 
mages. 

QUESTION again put to witness, 

WITNESS — I heard of this, as from Sterne, as to what lie 
would do to White ; White heard the threats ; the threats were 
calculated to awe Mr, White in the discharge of his duty — the 
threats were that he, Sterne, was there to watch White's con- 
duct, and would do so narrowly ; and that he was supported by 
a powerful party in England — more powerful than White was 
atvare of ; Mr. White said, you have reported me already, and * 
you may do so again ; Sterne said, I have not reported you^ 
but I will do so no a> ; Sterne might', have alluded to the com- 
mitment of hi3 apprentice, I once remonstrated with defen- 
dant on his conduct towards Mr. Sterne; it did not meet 
wy approbation ; when apprentices were tried, White did no- 
thing that he was aware of to be wrong ; I heard White order ' 
Sterne to be turret 1 out ; I saw Sterne turned out, 

JOHN NETHERSOLE, Esq, — I know something of this 
business, both by letters and conversation, from both parties ; 
Mr. Sterne requested me to get reparation from Mr. White; 
and on the occasion of some goods which were lost, I was agent 
of both Sterne and White ; that led to the interview that fol- 
lowed ; I flaw White regarding it ; remember bearing from 
White, that he did not attempt to hold Sterne up to ridicule ; 
Mr. White related all the particulars to him, witnesSj about it ; 
witness assured Mr. Sterne that Mr. White had no bad inten- 
tions ; Mr. Sterne said, all he desired from Mr. White was a 
letter from him, to be submitted to his, Mr. Sterne's friends, de- 
claring he had no bad intention in acting as he did, or to hold 
him, Sterne, up to ridicule: White was ready to give it, and was 
about writing the letter, when Sterne said he intended to pub- 
lish it, and send a copy of it to the Governor ; witness refused 
to give it in consequence ; some time after this, Mr, Sterne sent 



Ml ihi dtUoH^iiild Mt, Whih iviol? it) ii'Uniiif hi *wy lie hi- 
tfoihd la jjlut ifir tetter, bid iviiHciii dthitett ftltti mi hi dn io \ 
ffltlfa ?iM tdirnj^ fcrttljf fa tttb Mfef / hnf h6 Alti hot gK« 
U i iAr. %i»inf} hid ttwntf wotf n'A hh biifai ; lift <mTy 
wanted io (tiiiiv/UU pnthlihmtH hb v/ntM hbi Ij<? UmnpUd tipon. 
TliG Mktiitii* hlinifj it tit ptil, iii \if pip'iiiilff, a/id mfawvtUdge.A 
hf dig ■wtiiii'M tti hiivb hceti rtttiltiti lit fli# pUMitt f Ultf flKif'*' 
tHd to tyjntfj Btii ttiti nti follow*.'— 

'* kirtifihitf tint MrHdrif, iMfi. 

" Dear Sir, 

H i r 6Ur ftiwtlt titiiidUiiJ hi Mr, Wllicri, dtid 
Mr. Ivh-tic'i 0 otitis; i fecir if ill be diUndmt wtiit iiitplctmnt H- 
mtti) as regdrrfs expensed til Im^ Uiikii tittdiiped btf ti friend 
tifbblh putties t faking tlm Merits of I he ctttt in tjUeition^ ivith- 
6Hl fefertnce to feeling 

1 tim f poUtUj 5fc. 

i ./o«n net^eksole. 

To Mr t Henry Sterne t Buff Bdij f 
SI, OeoryeUi 

LETTER %— (Extract.) 

"Kingston, 21th February, 1895, 

"Dear Sir, 

u Oar Mr, N. fggrets your 'perfect ease/ 
and, without further preface, begs to state, that as J, N, and 
Co. mere the shippers of the goods tost, they are parties to the 
grievance complained of t and repeat their recomnienddtion to a 
reference to parties in 110 may connected with the affair, to 
arrange and decide between Mr, White and Mr. Sterne^ in 
nlwse possession the wharf was at the time, and ly whose 
order Mas not allowed to he stored. 

We are, dear sir, yoUr's truly, 

JOHN NETHERSOLE, & Co. 

To Henry Sterne, Esquire, 
Buff Bay. 



LETTER 3. ' 
Look bach at page 202, already read, and now read again. 
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I itJiatc ifmi v.tilt<<? 16M iv*!ani, iUptcMrig 
(hi tititltrfiitutf for the. (fundi tout to the dddresi of Mr, Wlitti t 
ti*W&% MM ^ Hblttfed tiij ffoiir iidlinrf if ijoti h'ivc fiir- 
niiimlMr. Sdrfdtij with written intitticttoni id proceed} rt« Mr. 
Mvti U rtdd'J to del on the pari of Mr. White diidtani, ifoUrs, 

Jbtiti mttitotisbLK 

To Ittnf-s/ SUriiej Eiquire, 

titty. 



JLETTER 5 t 

Kingston, 2nd May, 1835, 

Deny Sir, 

t hale received your t&ibUt of the* 2SIH Apri!, 
nndmnfctirig your fcbscfvationrf, Tit A.T u tdectdedttf decttvJed 
tinij interference in Mr. White* & djfdirs/' beg id state, i DID 
SO ONLY in 86 far aS rtddrds the tieitoiii of ijoilri dgtiittii 
Mr. White ; hut t deny the ciriumstancG of the loss of tne 
goods by your means, having been alkded t& at all, and my 
apptindUori rias confined SOLELY to thdt point, wheft I ad- 
dressed you lost post ; however, as I feel Mr. White has a claim 
on yon for the injury he has sustained by the loss of his goods, 
by your having ordtred them from the wharf to gratify your 
own private spleen, as stated in your leltef to me, ddied 25iti 
February, 1 have only to regret its continuance on your part, - 
And am, your obedient servant, 

JOHN NETHEKSOLE. 

To Henry Sterne, Esquire, 
Buff Bay, 



Witness continued— Notwithstanding these letters, he per- 
sisted in stating that he considered the matter had been ar- 
ranged. He acknowledged that the conversation in which 
Sterne agreed to accept the letter, reus before the notice of ac- 
tion, or the action itself, had gone forth ; ami the letter never 
tout written. 

Mr. Nethersolffnext stated, that he had a conversation with 
Sisrne, in which lie said to him-*" Good God ! as you have de- 
clared you have no wish to aggrandize yourself at the expence 
of Mr. White, why pursue him in this manner? he has already 



lost ills counulf&iort as a Sjpi'ciu! jiifilice, nricl nil Hint \st tuw left 
iiiiti U tin half pa.f; would you deprive libs of that? will you 
r«Sn hirriF Mr. Wliiin find a wife nm1 faVly, and helievnfihc Jm« 
fibtlsing but liis half tiny. 

Mr. AfTOfttfEY-GEftEftAij ?io)f re*')/ frctingtij addressed 
the jitr)f f stud Represented it a<j a spirit of malignancy on llio 
jbiiri of ilic plaintiff hi bringing Ihid action for tlio purpose of 
Oppressing a ptfor mffty and laid grcai stress on the circumstance 
of bit. Wethcfsote^ declaring, that b private apology waft at 
first riaid would lie an ample recompenfio to Sterne, for tho 
nraoUnt of injury lie sustained, lie observed, that thd mutual 
friend of the parties hoped the. jilrtj ivoUtdhui assist the potucr- 
fitt Ptirlff at hoirtCf who, Sterne boasted, were supporting liirn. 
the Learned Gentleman passed a very high encomium to the 
. iaemhtf of— «s ha tcrhied It— ike meritorious judicial conduct 
of Mr. White j and hc-psd the jury would give the smallest 
coin air-rent ifr Jamaica, i\9 a compensation for tlie imagined 
injury donetolhe plaintiff ny defendant; and strongly editid 
ilpdii the jiinj iidt to add further strength to the pomcrfd 
H pdftij at hotMi" brj thidr Hcrdict thin day, What, gentlemen, 
do t rioi eep.-~und rid 1 Hot ildw addrcSs~-d body of planter* 
hi ttitit' box ?—ttnd it<iU yoit f ijcnthnie'n i dttom it to be said ef 
ydil, f.fter you have/ptntted that box,rW ijbit have strengthened 
the enemies of ijoiir coilHiri/—ihdt yo'.i have crushed the 
special magistrate — he who lias already, nri Mr. Nethei'solc has 
ibid, yoni, tost his commission Us a special justice ; — and for 
what, might it not he asked, gentlemen ? Whtf j for his zeal iri 
pour Service— -for 4 his indefatigable assiduity in promothitf ijour 
interests. Mr. Sterne openly avowed, to injure White in his 
Courts } he stated lie went to his Courts to watch him — to spy 
liim out, and to report him. it is yorir duty — nuy, it is your 
interest, gentlemen, to stan'd between the absent Mr. White 
and the plaintiff. Ar'j you going fo support. Mr. Sterne, mho 
is backed byafactivn at home — a powerful party, who are the 
enemies of your country , and so crush the special magistrate, 
who is your most zealous friend. If you give a verdict in favor 
of the plaintiff for fhis moat frivolous affair— 1 call it frivolous, 
gentlemen, for the Court will toll yoti that you are to look to 
nothing but the simple turning out on the 8d of February. And 
gentlemen, the plaintiff had no business to bring this action— he 
had sustained ilo injury ; and, for tne imaginary injury be bad 
sustained, Mr. Nethersole tells you Mr. White was ready to 
make every reparation. Gentlemen, I say again,, if ytin give a 
vetdiet in favour of the plaintiff, you will saddle the already 
ruined Mr. White with many hundreds of pounds for eosts-— 
yoH wMiake from, him his half. pay. for which be 'has fought 
for his King and for his country— nay, for you, gentlemen, under 



l!:e vf-linni firitsslj fin* ; ami he mUsifiiiaUt) (jo jojatl, iiisleafi 
of rtHl! toning nt lifrgc to serve li if* country, flut, On flic other 
hand, if joii merely giro a nominal verdict^ the plaintiff, thmigh 
}jo>t vi'iij consider him injttrcd — wtii not he the toscr—no, not of 
n ttiitjte dotfrir. (jenliemvn, hctievp. nts it vciU not come front 
his" ptickcfa—but, tt wilt aft he repaid him tit) this potvtrfut 
parti}, ifnxtr enetiiics tit home, i pray yoii, therefore^ to con- 
fiitfor — to weigh (lie matter well, before yOrf decide your verdict, 
and do not deliberately izijure your owe cause. The adctfesfl 
of {lie Attorney-General occupied the coilt-t upwards of nn hour 
and a half, 

Mr. HATTY replied, complimenting the Attorney General Oti 
the lengtlrand elo<|ticnce of his address, but ho declared it leff, 
hitri iH a complete chdoSj as he did not understand one tliird the 
Attorney General had Said in the course of his speech. Mr. 
Batty y in alluding to Mr. White^ statedj that lie had received, 
his education On a man Of war's declc^ where lie could order a 
man Off his declc^ Or put him in irons for disobedience of orders, 
but unfortunately for him, the sailor was out of his element, 
and he hoped the jury would, by their verdict, convince liim 
that the liberty of his Mdjcstifs subjects was sdcrcd. 

Mr 1 . Batty recited the partioulars of the evidence adda'ced 
during the trial, declaring, thdi this was d comjrfdint of a 
scrtotls arid d(jtjmvdtcd ndtitre, committed against the plaintiff 
and entitled hint to hedvy compensation in damdtjesi He alluded 
to the circumstance of the defendant as an officer, as d gentle- 
man, and as a judge ; most fdtsehj and barefacedly asserting 
thai he had the authority of tke' governor for acting as he had 
done, and afterwards acknowledging, that he had no stichpo <er 
delegated to him. 

Gentlemen, let me impress well upon your minds, the im- 
portant fact of either your own, or the plaintiff's right, of freely 
entering a court of justice ; it h a right handed to yoil from, 
yvUf fathers, and should he 1 as dear to cvtry Briton as his birth" 
right. And let me tell yon ; that no cotirt or judge whatever has 
the authority and power to admit or exclude whom it pleases. 

Gentlemen, it is not necessary to shew any specific damage 
arising from the trespasses to the person, although in this case 
rve could show yme a multiplicity of evils~-did not one of the 
witnesses tell you, that Sterne had become a marked man in 
the parish, in consequence of the indignity with which he was 
treated, by (liis favorite md powerful magistrate; who backed 
his insults, by falsely declaring he had the authority . of the 
executive, to drive Sterne as a spy from his cdurts. Gentlemen, 
1 ask you, what greater injury could possibly be done a mart, 



Grid A<f d m«»j of fdniltij tad, ItidH lb repreiitil liiiii dmohgil AtV 
neijj/ihoiirS and pdrtstiidliers da d ipy i ds dii ehemij id His eotiti- 
itjfj tirtd rv6 titt hhom iii what Utjlii a ipif is idoked tlpotit evktif 
when'} in liomi piactiij tjeriltimcrt, Uwbiitd be ikoiiyhl Ida good 
to tidtiij, tirciidj arid diidtter ftim*~ctnd ijiiij, rjehliemeHj iftii is 
■rvhdt MiJ ietthiiid friend ietii ijoti ih d frivotoiii dcikri. Wdi 
not Sterne perf icily right iri koUiiitj bitt for k{§ UtUr of 
tipdlqgy'—dnd wodid he not have been perfecilij l' jtiiitfled iii 
tidftiiipsUch pitttic f Wdsilot Mt. WiiihHindi§ndnUUdttiierii 
done to him iii the most public maniierf diid t t idfa ijeriifamirii 
iiidi it was tiiterdti titdt it ivds mdnty, that it nidi independent 
and liobte in Hr. Stterhe, in agreeing to be content with d iimple 
tettir of upoioglfj dfter ail sttch itt-itedtmehi. 

it is all a farce, it is all a bugbear, gentlemen, for yon to 
listen to" the Very feeling display of my learned friend, Mr. 
Attorney-General, and the witness Mr. John ftetheraole — they 
hud it iii ificir power) time dfter time, id put d Atop id thii 
izirdordiriaHf expensive silii, dimply 1 by giving the letter t'e- 
tjdiredj arid ■which the witriess declares) Mr. White' teds att 
along witting and ready to gtoe^ hut for his preteiided frundty 
iiiitlrference ; t Say pretended; gentlemen, because, even tills 
very daynsight have put an end to all, and might have preven- 
ted further exposure— -4joU nave yourselves witnessed from that 
hoify m attempt made On the part of some of Mr. White's 
friends to' pay up the costs^ and be done with it — but this 

.pariiwdariy feeling friend of Mr\ White's, whom you heard 
filing you with seeming abhorence, what rain the plaintiff was 
albout to inflict upon the unfortunate Mr, White and his.family ; 

• he, gentlemen, has been the preventative, and while others 
were rfcady to cast in their pounds, he would not cast in his 
mite 

Gentlemen, both of the learned cottmel have told you, or 
in. effect have admitted, iJiat a verdict mt&st go against the de- 
fendant : notwithstanding the courts having decided that for 
the want of notice, we could not go into the facts, dons by White 
as a magiitrate, when sitting in that capacity. 

Gentlemen/ in consequence of this very harsh decision of 
the court, we have been unable to do our client justice in this 
cause, aad I most warmly deprecate this decision of the court , 
because this, is merely a nets trial of the case granted by the 
court, and the same eeidence they allowed on the last tridt t 
they. were bound t& have allowed -in this ; but, gentlemen, you 
. have yourselves witnessed the very arduous fight we ha?e' had 
of it, notwithstanding we had brought] up, gentlemc'J, 15 wit- 
nesses,, to have opened their thunders here to-day, hat by this 
determined stand of Hia Honor we hav« not been able to bring 
forward but four. % 




the ciniri Mi ruUdi ihdl IMpldikUff iMtiU ci>i\fiiU hii 
drtjmntnts id nifidl Uok ptdei on iheiid of jfeiriidhji pftefidti 
U has idtdwcd Mr. AiidfnklJ'Oenemt id pldcb' before i}6ti f 
evidence from iMnedes. Wio were iiclther tffe ieuti or tiiicio 
oittjiii riboiii Ihdi rfaij—Laoh id Mr, 1 tjiiiibar's evidence, he de- 
ctdr'cd he ibds 1 not present , tjei Hie cotirt dUdwed hiiri id dustier 
Mr. Ailorneij-Oericrat's Questions, ill opponiiion'Jd oili* objec- 
tions — afttl there, gentlemen, if you will Relieve what ho hart 
sii&j and^hat my learned friend haS represented his evidence 
id be, fM will, indeed, be doing great injustice id my client 
and a ! positive injury to yourselves — Mr. Sterne. geiitieineHj & 
xjour friend; iti defending" his own rights, he is defending ifoilri', 
be is nd enemy 6f yours, ho has no powerful party to hack him— 
he is an' injured, honest irian, he ia only standing for his rights, 
lie Ms come forward single-handed in this cdUse, dnd iri ifdiir 
protecting him \ t/dtt drili) protect if ottr seines. 

Gentlemen, the court has ruled that on the lstli 6f January 
Mr.#hite w'as acting GS a magistrate after the adjournment 
6f the cotirt. 

The coTirihas decided that there Was no adjournment. 

the court refiiSes to dttoib the pUtntiff to go to the jurtji 
either as to whether a trespass bad been committed ort the isth 
January, after the business of the cotirt had termindted, or 
not. ■ 

Gentlemen, / do that there wets sufficient evidence to 
shorn that a trespass mas committed on the plaintiff, after the 
cessation of business oii the lith. 

Gentlemen, continued the learned counsel, impressing Upon 
the jury, the importance of this cause , I claim at yburhands a 
liandsbine' remuneration, in damages, for my client. 

The CHIEF JUSTICE, Sit JOSHUA ROWE, now sum- 
moned tip, mating comments as he proceeded. He directed the 
jury to tei their attention rest soiely on the trespass said to 
have been committed on the '3rd oj ? February— We have no 

evidence on the point, for either the Wh or 20th January On 

these two first days of alledged trespass, the court are of 
opinion, that the defendant was, in the execution of his duty as 
o special Justice, and as there was no sufficient evidence of the 
notice of action having been duly served, the plaintiff was 
.'■topped Jby the court from givitig evidence of any trespasses on 
tKeae days. -\ - 

I must also observe to you, gentlemen, .with regard to Mr, 
Ntthersole's evidence about the accommodation,. fyc. t if it had 
been at the first put upon the record, it would have been at 



inter, an answer to the action. My observations v.'ill he very 
fcTp'«-ci special justice's court, ia an open, ant! a puVlio court; and 
thay have no right to turn out whomsoever they please, and yet I 
must inform you that c. special Justice has full power to turn out. 
unruly persons,. Gentlemen, I fancy i need not tell yon, that 
Mr. White hsid a very arduous duty to perform as a special 
Justice, in Saint George's. Special Magistrate/ must be. sup- 
ported, gentlemen ; hut, if you consider the special Magistrate 
Las dons that which ia not. right in this instance, you must find a 
verdict for the plaintiff; in point of fact, it is a simple question 
of A and B, between Mr, Sterne and Mr. White. I am hound 
to tell you, that Mr, White had no authority to turn Mr. 
Sterne out of his court, yet Mr. Nethersolc shows you, that Mr. 
Sterne was perfectly satisfied with the fatter— I must however 
Teraark upon the defendant's conduct, that when a person re- 
monstrated to him, he told him he should have law for it, and 
that he had the Governor's authority so to act—Gentlemen, I 
must Sivy, that any one who knows the Governor, will not suppose 
for one moment, that he could have given Mr. White such 
authority, 

Mr, Dunbar tells you, gentlemen, thai there were threats 
used to Mr. White upon the bench, by the plaintiff; that the 
plaintiff openly avowed hiriiself to le the agnnt of a very power- 
ful party in England, and that he attended at hid courts, 
purposely to watch and report of him—who that powerful 
'party is f that is so alluded to, it is impossible for us to deter- 
mine, but the evidence here for your consideration. 

Mr. BATTY, really, your Honor, I cannot quietly a y ,J> 
Such to go to the jury — we ehuli bp bound, in justice to our client, 
to tinier a bill of exceptions— we contended, and do contend. 

1st THAT we liave given sufficient proof of the notice. 

2nd THAT no notice was necessary, as these acts, perpe- 
trated by the defendant, mere not perpetrated by him whilst 
lie was under the protection of the act. 

- But these facts your Honor has overruled, and thus shut 
us out from giving any evidence of the acts done by White, 
while he was sitting as a magistrate. 

'And yet your Honor is now sending to the jury, the'evi- 
dence of Mr. Dunbar, of the threats of Sterne to White on the 
1 hench-^at on"e admitting the effect of evidence, on the part of 
the defendant, of facts before the 3rd of February, from 
vrhieh the cdurt has excluded us. 

The CHlEF-~T?te>^ is evidence of these. facts btfore ut, 
Mr, Batty, and we have right to comment generally on the 
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conduct of Mr. Sterne towards Mr. While—and these threats 
to aive the magistrate in his duty, being such an important 
fact, wc think proper not to keep from the jury, as it may 
serve to mitigate the amount of damages. 

And now, gentlemen, continued His Honor, addressing the 
jury, to be very brief, Wc believe there was bad feeling on both 
sides, and mutual acts of aggression, (still alluding to the 
threats and evidence from which the court had excluded Sterne) 
lam bound to tell you that, it will be your duly to find for the 
plaintiff, but the amount of damages is left entirely for your 
consideration. 

The jury retired at half- t ast six o'clock, when the court 
immediately adjourned. 



Sttrrg 

THURSDAY, 14th APRIL, 1836. 
THE COURT. 

Wis Honor, Sir Stajsfitts 3&ofe>e, Knight, chief 

Juotice, &c with his associates fttttftOtlg) 5labt& and 
$S.» 3&t*t$> Esquires, having taken their seats on the 

bench 

The JURY, who were locked up the preceding night, in 
the action of STERNE v. WHITE, came into ccurt and an- 
swered to their respective names, delivered their sealed verdict 
for PLAINTIFF — Damages 20s. without costs. 

THE COURT informed the jury, that they had nothing 
whatever to do with costs , as that remained alone in the province 
of the court. 

Mr. PANTON, for the defendent, tendered the 20s. in pay- 
ment of the verdict, to the court. 

The COURT remarked that it mast go through the proper 
officer. 

Thus ended this most ruinous, and expensive lawsuit i7i 
Jamaica, and finding it useless io attempt any thing further, 
there, I forbid my counsel from entering up a bill of exceptions, 
telling them I was determined to proceed to England, and lay 
the matter before the government at how*. 
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" I will a plain unvarnished tale deliver." 

In consequence of the foregoing trial, the following were the 
Editorial Remarks of the Jamaica Dispatch and New Courant 



for 



Newspaper,, in anticipation of the Jury's verdict, 
it was not known, they being locked up. 

KINGSTON— THURSDAY, 14th APRIL, 1836. 



as yet 



The case of Sterne v. White 
late Special Magistrate, occu- 
pied the Court during the whole 
of yesterday. A wanner day tee 
have seldom encountered, and we 
witnessed, with astonishment, the 
patience with which the Bench 
listened to the thrice-told tale of 
a tri-fold attempt to destroy 
every prospect the late Stipen- 
diary has of providing for his 
family. 



Mr. White belongs to a noble 
and generous profession, and his 
conduct was manly , straightfor- 
ward, and humane, -whatever his 
enemies may say to the contrary. 



The Editor's remark of the 
warmness of the debate in court, 
was perfectly just. It rvas one 
scene of a most unjust attempt 
on the part of the Chief Justice to 
overthrow, by arbitrary autho- 
rity, my right of appeal for jus- 
tice, and but for the independent 
and determined stand of Mr. 
Batty, he would have accom- 
plished it. 

But if the valiant Editor had 
studied the real interest of his 
friend Mr, White.lor whom he la- 
boured through thick and thin at 
all times, he would not now have 
so unhesitatingly come forward 
at my expense to do so ; for he 
cannot plead ignorance of the 
fact t that every thing had been 
done on my part, consisteni <uith 
honor, to put a stop to expense 
or exposure, (see page 194,) 



That Mr. White being an of- 
ficer tV* the Royal Navy, and 
thereby belonged to both a 
noble and a generous profession, 
no one will attempt to deny. But 
if his conduct is to be considered 
either manly or humaue in 
consequence of his being so con- 
nected, after having acted the 
various parts charged against 
him in thia volume. See pages 
32, 77, 78, 85. Then good bye 
to either title of nobleness or 
generosity, in (hat profession. 
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When he assumed tlie duties 
^>f Special Magistrate in Saint 
George's, he found the negroes 
of his parish in a very unsettled 
state, a?id his euergies and per- 
sonal activity were kept in ope- 
ration for a short period. He lis- 
tened with the utmost patience 
to the complaints of tin- blacks, 
redressed their wrongs, and he 
punished the refractory ; but no 
one ever dared to say that, in any 
one instance he exceeded the 
law, or carried his duty on in 
secret. 



No, he did his duty so fairly 
and fearlessly, that the appren- 
tices knew so well he would af- 
ford them justice, that his award 
with them was final : and his ab- 
sence from the parish, and dis- 
missal from the magistracy, was 
to them a source vf sincere rc- 
gn t. 



The cause of his dismissal we 
shall not now advert to, as it has 
been so frequently before the 
public ; but we shall not omit 
the opportunity of stating, that 
it was entirely owing to the re- 
presentations made against him 
for the private information of his 
Excellency the Governor. 



That he listened vith the ut- 
most patiey.ee to the complaints 
of the blacks, &,c, i will not say 
is a deliberate^falsity, because, 
in some few instances, lie may 
have done so ; hut that he made 
a practice of so doing, I posi- 
tively declare to be foreign from 
fact, as I have myself been 
present when he acted the very 
reverse; the poor unfortunates 
not daring to open their mouths 
in iheir defence, butivcre at once 
hurried off for punishment, 
without any investigation as to 
whether they were really right or 
rvro7ig. And as to iiis having in 
no one instance'execededthe law, 
I refer dijf reader to page 32, to 
read my memorial, addressed to 
his Excellency the Governor. 



If this were the fact, why then 
did he, with such venom and 
caution, so constantly expel me 
from his courts ; I give his own 
words by way of answer, which 
he used to his associate, Mr. 
Fishburue. See page 82. " The 
fellow will watch and report all 
your proceedings ," or the re- 
marks of the Watchman Editor 
on the subject. See page 91. 
And why, also, the rejoicings,and 
united thanksgivings of the poor 
blacks, referred to in page 81. 



I also need not advert to it, 
for it must now be obvious to the 
reader, that the causes were in- 
deed great, when the whole of 
my very strong representations 
were passedAjr, and unheeded 
by his Excellency. 
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On the discovery of tins ays-f If Mr. White was in the habit 
teiia of espionage, is it surprising of doing his duty ao fairly and 



that when Mr. White foand 
Mr. Sterna again in his Court, 
W should demand his business. 



The specialmagistrate's court, 
like all others, we know to be an 
open one for Ike reporters of the 
press, as the public have a gu- 
ar«T*toe that the proceedings 
wiii not be misstated, for obvi- 
ous reasons ; but we do not think 
any magistrate can be censured 
for preventing the hired spy of 
any society from reporting pro- 
ceedings only intended for aj 
party, whose object is not the 
truth, but misrepresentation in 
any shape ; and Mr. Sterne, as 
will be seen by the evidence, has 
avow.d himself " the agent of a 
more powerful party in England 
than ne are aware of." 



fearlessly, as Mr. Editor would 
wish the public to believe. 
What need he fear of espionage 
—he would rather have courted 
it, as the Watchman Editor ob- 
serves, at page 91. Saying nothing 
about my public declaration, as 
all the witnesses on the trial al- 
lowed that I made, " Tkat I had 
never so reported of him," 



The knowledge of this import 
ant fact came in time, it is to be 
hoped, to induce the Jury to give 
a verdict for the tlifendunt. 



If the i eader will only turn co 
the evidence of Mr. Dunbar (p. 
211), he will see the language 
made use of by him to be quite 
difFerent to what either Mr. At- 
torney-General, the Chief Jus- 
tice, or the Editor of the Dis- 
patch has thought proper to re- 
present it to be. The witness 
does not give it as a direct fact, 
but these are his direct words, 
as takeu down by Mr. BATTY, 
on my brief. " I heard of this 
us f rem Sterne, as to what he 
mould do to White, But both 
Mr. Attorney-General, as well as 
t/ r Chief Justice, have disgraced 
themselves in wilfully misrepre- 
senting the evidence to the jury, 
or, in permitting that witness's 
evidence to have gone to the jury 
at all, as he knew nothing what- 
ever of the 3rd of February. 



Reader, whomsoever you may 
be, what will you—nay, what 
can you say—in answer to this 
public declaration of the leading 
journal of Jamaica ? Did ever 
party feeling shew itself in 
stronger colors ; it is a direct 
stab to the integrity of the Ja- 
maica jury's, however sincerely 
meant, but unintentionally put 
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As it is well known that a 
prosecution instituted aycinst a 
2>opular magistrate like Mr. 
White, by a member of the Al- 
derin anbury society, would be 
carried on with all the malignity 
which belongs to that institution, 
and the agent would no doubt 
be held harmless, while the de- 
fendant, an honest man and a 
gentleman by birth and profes- 
sion, would have no refuge for 
himself and family, but a jail or 
a poor house. 



forth ; because it was manifest 
to sill wh" were spectators at this 
trial, thai nothing hut party 
spirit actuated both the Chief 
Judge and the Attorney-Gene- 
ral, and they were both sorely 
bent to destroy my cause, yet 
the facts were too stubborn to be 
entirely overcome; and both 
had openly allotted that the 
jury were bound on their oaths, 
according to the evidence ad- 
duced before them, to return a 
verdict for the plaintiff. 

In answer to this piece of 
dastardly parly feeling, read 
my solemn affidavit at the close 
of this work. 



The evidence of Mr. Nether- 
sole, and his conduct throughout 
the whole proceedings exhibited 
his character in a manly and 
very proper light. 

He was the agent of both parties, 
who allowed him to be sole judge 
of all the difference between them; 
he did settle them, but no sooner 
was this done, than Mr. Sterne, 
like a saintly Aldermanbury eel, 
turns round and demands freBh 
concessions : and White, ,c the 
bravest of the brave," in order 
to put an end to every difficulty* 
felt disposed to meet the views 



Let th<; reader again peruse 
pages 59, 148, Hi, 176, 186, 
and then judge for himself. 



He (Nethersole) did settle all 
differences— this done, Sterne 
demands fresh concessions. A 
more barefaced, false assertion 
could not be made, the very re- 
verse being the fact; look at 
page 19, 165, and more partic- 
ularly to his own letter, page 
213, wherein he positively de- 
clined any interference, but in 
giving his evidence in court, on 
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of his persecutor; but, Mr. Ne- 
thersole, the umpire, said no — 
We yielded to Sterne all he re- 
quired." I have closed the aff- 
air as I was entrusted with it, 
and shall not re-open it." We 
could say much more on this sub- 
ject, but really the public are as 
heartily sick and tired of it, as 
the bench and jurors must have 
been. 



the last trial, to order come- 
off with something like clean 
hands, he says, " the conversa- 
tion, &c. see page 21 3, 1 was 
before the notice, or the action 
had been served." Then again 
he contradicts himself, for after 
having, as he said, settled all 
differences, (what did he settle? 
nothing) White, feeling really 
disposed to do so, Nethersole 
cried no, " we yielded to Sterne 
all he required" (what did he 
yield? nothing); and shall not 
re-open. 

Now, the real fact is, the 
whole blame is Nethersole's ; 
White was wishful to close, by 
giving the letter required, bat 
Nethersole would not allow him. 
Nethersole admits a letter mas 
to have been written from the 
first, but when he is asktd, was 
silch letter written and delivered, 
or even tendered j he is com- 
pelled to say no. Thus, of course 
liis yielding all that was re- 
quired, or settling all differ- 
ences, is point blank contrary 
to truth. 



The defence of the Attorney- 
general for Mr, White, was very 
manly und dignified, and he did 
not hesitatt to describe Mr. 
Sterne, as " a busy meddling 
man" and his honor took care 
to renew the knowledge oj the 
fact which had been extracted 
in evidence, that he was the 
agent of a very powerful party 
in England, meaning of course 
the party avowedly opposed to 
tht colonies*. We shall continue 
our observations on this trial 
to-morrow. 



This real sample of the Chief 
Justice, and Mr . Attorney-Ge- 
neral, shews how unworthy they 
both are of the high and im- 
portant offices of trust commu- 
ted to their charge by his Majes- 
ty's Government. 
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Th« following wers the Editorial remarks of the same paper, 
t>a the day thai the verdict was made public:— 

KINGSTON, FRIDAY, 15th APRIL, 1836. 



In the case of Sterne v. Lieu 
tenant White, late Special Ma- 
gistrate for Saiat George,it will 
be observed that the jury, after 
a short abs mce from court, re- 
turned a i '.rdict of 20s. t» fa- 
vour of the plaintiff', thus leav- 
ing each party to pay their own 
costs. 



A writer in the Kingston Chro- 
nicle and City Advertiser of 
Wednesday, 7th September, 
IS36> signing himself Henry 
Jenkins, aged 169, says on the 
famous trial of M'Lean, versus 
Bourne. 

Neither the partiality of a 
judge, Court favour, or the so- 
phistry of Counsel, can ever swat/ 
a JAMAICA JURY, M'Lean 
has got equal damages, although 
Sir Joshua granted a new trial. 

In the above trialjMr.M'Lean, 
the plaintiff* received a verdict 
at the hands ».<i the Jury, of £200 
On each trial, with full costs oat 
of purse^ against Mr. Bourns, a 
special justice. Of the equity of 
such verdict, I am not about to 
question ; but to shew the feeling 
of party, I bring it forward. Mr. 
APLean'e cause of complaint, in 
comparison to the atrocious one 
of mine, was insignificant in the 
extreme. But Mr* Bourne, be- 
cause he was friendly and kind 
to the blacks, was a marked maa 
by the planters and the press* 

But, on the other hand* be- 
cause Mr. White was absolutely 
a devil so termed unto the unfor- 
tunate blacks, and regularly co- 
ersced them continually; He wai 
idolised amongst the planters, 
and held up by the press almost 
as a superior being ; and. altho' 
1 succeeded on the first trial in 
;obtaining, at the hands of a jury, 
against this popular Magistrate, 
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i.108 60. 9d : yet on the new 
trial, ly the sophistry of counsd, 
and the partiality of the judge, 
(seethe writer's words above)who 
represented me to the jury ai the 
agent of the avowed enemies of 
the country. This JAMAICA 
JURY so lost sight of my rights, 
nay of their own dear rights, for 
which I had stood and contested, 
that instead of giving m8 any 
thing like what the former Jnrv 
did, they now only granted me 
Twenty Shillings, which was less 
than the defendant's own coun- 
sel expected, besides lea.ving me 
to pay my own cos**, of some 
hundreds. 


Of the equity of the verdict, 
no on* who heard the evidence, 
can entertain a doubt. Thai 
Mr. White toot betrayed into an 
act of unjustifiable violence, no 
one will deny^ 


Here the Editor contradicts 
himself. He first speaks of tho 
equity, and then declares it to 
have been an act of unjustifiable 
violence, which, but for the Chief 
Justice's so unjustifiably allow- 
ing of improper evidence,! might 
have had ample damages; but 
because I was so marked out, the 
unjustifiable violence was lost 
siyht of f to my cost. 


Bat he was harried away by 
his feelings, in consequence of 
some previous intermeddling on 
the port of Sterne. 

_■, -1^1 i ■ ■ - ■ * . . . , . , 


This shows a pretty sample of 
Jamaica justice, when an unfor- 
tunate apprentice can be incar- 
cerated in irons, Sfc. at the mere 
whim and caprice of a Special 
Justice, and because the owner 
comps forward an lip is 5i dnlv 
honnd, to seek his release, it is 
termed intermeddling on his 
part. 


But, when appealed to, he af- 
terwards agreed to atone for his 
aondoct 'by a written apology, 
which was acceded tf> on the 
part of Stem*. 


Here is a direct acknowledg- 
ment that a written apology was 
to have been given, which, if 
given, there would have been n» 
law-suit. 



And the terms of it were to be 
dictated by Mr. Nethersole, as 
the fria&d of both parties. 



Mr, White was satisfied, but 
not so with Mr. Sterne. 

Instead of a private apology, 
which was all he at first requir- 
ed to satisfy his fellow-parish- 
ioners, he turned round and de- 
manded a public one, which was 
denied. 



Mr. Nethersole stiles, ia his 
evideace, that the letter was ne- 
ver written, consequently 1 wan 
perfectly justified to enforce sa- 
tisfaction, had Mr. Nethersole 
dictated aad written svek letter 
of apology, uidl had then refus- 
ed to accept it, there would then 
have been cause to complain of 
of my inconsistency. 



Mr. Sterna would have been 
satisfied, if he had the letter. 



Th'9 is so complete a contra- 
diction, that it condemns itself, 
call it as you like, private or 
public ; the letter nets never 
given, although the terms were 
expressly agreed upon, by both 
plaintiff and defendant. (Sea 
page 171.) 



Now, we ask, if such conduct J This is strictly applicable to 
teas c nr "dstent wiih the vsuall'Mr. White, although intended 
mode adopted among gentlemen? > by the Editor as against Mr. 



Most certainly, not ; aud the 
man who would thus violate 
these rules, ought not to be 
treated with much considera- 
tion. 



Besides, the hostile and vin 
dictive feeling which Mr. Sterne 
evinced towards Mr. White from 
the commencement^ not credit 
able to him as a man who pro- 
fesses to be more religious than 
his neighbours. 

We, however, wish him joy of 
his verdict, which, no doubt, will 
be hailed with satisfaction by 
every member of the powerful 
party with which he is acting at 
home ; as well as in this country. 



Sterne. 



There was neither vindictive- 
ness of feeling displayed, or a 
want of Christian charity shown, 
when I so readily agreed to waive 
all the injuries I had received, 
and the indignities I had suffer- 
ed, merely for a simple letter of 
apology. 



To contradict this assertion, 
read my affidavit at the end of 
this volume. White's pretended 
friends have proved to be his 
greatest tnemits. 
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Poor While bad been sufficiently 
victimised previously, bat vre 
congratulate him, that on this 
occasi >q the efforts of his ene-j 
mies (and it is stated that Mr, 
Sterne -was acting in concert with 
others) to rnia him have failed, 
and that the ordeal to which bin 
conduct was subjected, confirm- 
ed tuegood opSiiion universally 
entertained oi his character. 



Or a sketch of the actual cash expended by Mm in prosecut- 
ing these actions, and the real loss sustained by him in conse- 
quence :.— 

To amount of Mr. Harvey's, my first Solic- £ 
itor'sbill . 80 10 0 

To do. Messrs. Mow at and Bead, my second 

ditto .. . 337 8 *| 

To cash fees, paid to the following Barristers, 
■which are not included in the foregoing ac- 
counts : — Mr. "Watkis, £5 6a. 8d, Mr. Mid- 
dleton, £21 6s. 8d, Mr. Attorney General, £$ 
6s. 8d, Mr. Edwards, £5 6s. fid. and Mr. 
Batty, £S2 ..... 6» 6 * 

To cash paid the various witnesses, for mile 
money, service money, and lodging expanses, 
allowed by the Court, at the four different 
trials, and the January Assizes 1836, when 13" 
witnesses were in attendance, in consequence 
of the new trial, granted, but not allowed to bo 
brought on bj the Chief Justice, Sir Joshua 
Rowe 43* G Or 

To cash paid for my own lodging, bills, and 
travelling expenses, to and fro, from Sti 
George's to Kingston and Spanish Tow» dur- 
ing the. contest.... < 200- 0 0 

"3po cash paid Dunbar, the Clerk of the Peace, 
for a copy of the proceedings in Lemasnej. v. 
Sterne . 2 19 0 



229 



To ataoant of furniture, dia trained on, and Mold 88 0 0 

To cash repairs, put by H. Sterne, on the wharf, 
which Was lost in consequence of his being 
compelled to give it up 32 0 0 

To cash paid Brown for serving the" nofide of 

action on White 1 6 8 

To actua] ( loss sustained at wharf, vhich was 
lost inconsequence of being compelled to give 
it up,' (see page 95.) .....800 0 0 



To cash, paid ihc Deputy-Marshal, for the in- 
famous bill of costs, allowed by Sir Joshua 
Rowe to be saddled upon me in the la,«> 'rial ' 
of Sterne v. Swire and others, (see ;oaj;.e 149) 101 13 4 

To cash paid, passage money, of myself and 

family, to England, with expenses ........ 200 0 0 

To this amount, dedicated to the publication of 

this work, and its distribution 500 0 0 

To a complete overthrow of my business for 
two years, say the whole of 1835 and 1836, 
with expenses in England, chances and ex- 
penses in case of a return, and the prosecuting 
of this cause at least... „ 2,332 4 10£ 



TOTAL, Five T ousand Pounds £5,000 0 0 



Having been asked by many of my acquaintances if it was 
my representations to the Governor, which caused Mr, White's 
dismissal from the magistracy or not, I can only say, that, in 
consequence «5f the negroes exnltijg so much aa :they did 
throughout the parish (see page 81) at his dismissal, Special 
Justice Fishburne, at the suggestion, I understood, of the 
parishioners, addressed his -Excellency the Governor on the 
•abject, requesting to know if it was in consequence of his 
(White's) severity in punishing the negroes ; when he received 
for answer from his Excellency the Governor, that it was not 
for his ill treatment of the negroes, but for hit very improper 
conduct towards, and interference withy tnz duties of the 
Rector y the Rev. Miles Cooper Bolton,, a most worthy arid 
zealous Son of the Church, indefatigable in his duties for the 
$piritual welfare of the thousand* of poor souls committed tv 
his charge. 
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The following publication, as taken from the Jamaica Dia- 
pateh of the 8th April, 1835, will speak best as to fact. 

New Court Hause, Buff Bay, Saint Oearge, 
3rd April, 1835. 

AT A MEETING numerously and respectably attended thia 
day, agreeably to the requisition, for the purpose of repelling 
the calumnious expresaions used in the following paragraph from 
the Sot. Miles Cooper Bolton's memorial to the Governor, 
which caused the dismissal of Mr. White, our late Special 
Magistrate, viz. 

" That seeing the influence Special Justice White has, ex- 
efficio, teith the Overseers, and dreading the effect of his abuse, 
your memorialist (with the exception of one estate, where he 
has little or no influence) has not since ventured to visit any 
properties in his parish, for the purpose of catechising <md 
instructing the apprentices, lest he should meet with open insults: 
or obstructions, designedly throion in the way, indirectly, to 
prevent his labours arA attendance" 

The Reverend Miles Cooper Bolton having attended the 
meeting, and having publicly declared in the most solemn and 
direct manr <ir " that he never intended by the above paragraph 
to give the least offe7ice, or cast any aspersions on the parish- 
ioners, collectively or individually, and that an insult which 
was never intended, should not be taken as such. " 

RESOLVED— That this meeting deem the above explana- 
tion sufficiently satisfactory, and recommend that the subject 
matter for the future be buried in oblivion. 

RESOLVED — That the above resolutions he published 
once in each of the Kingston daily papers. 

JOHN BELL, Chairman. 



It must be remarked that it was not any individual singled 
out case, which caused his Excellency the Governor to dismiss 
this highly beloved (by a party only) poplar magistrate, from 
the magistracy ; for numerous were the cases of representations 
made against his atrocious arbitrary proceedings. 

> 

v And I do most, solemnly assert, that it is a ISttOCt 
HtfttJ c-u the greater part of the HtottliUCa ^Olftg, 

the countenance given by a portion of the preset in his favour, 
for I could easily publish a long list of kind-hearted and zea- 
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lous friends of the negroes from amongst their body ; individual* 
who have stood forward, and are ever ready, both with purse, 
and in person, liberally to aid in ameliorating their condition in 
society. 

Yet so strong does party feeling, to a certain extent, still 
exist, in favour of all the horrors of the old system Sl&bt^g) 
for the change to ^t^^VlfltttttSSiltJ) is but in name only, as 
this volume will pretty well testify ; that few, if aay, have dared 
openly to avow their good opinions, as it would at once mark 
them out for 3&tUU and B?£t¥tlCtt01t, as J have been. 

The following letter, which was published in the Commer- 
cial Advertiser, (a liberal paper, by the bye) of Tuesday, 16th 
June, 1883, having caught my eye, I herein lay it before my 
readers. Who the author is, I know not. 



To the Editor of the Commercial Advertise*-. 
Sir, 

I was not a little disgusted by the remarks 
made in the Dispatch (a paper, by the b;e, which I seldom see,) 
relative to Lieutenant "White. Whatever ?»Jr. White's case may 
be, 5 am inclined to believe the " gentleman of the Dispatch" 
has made the worthy Stipe speak a language little known to the 
present officers of his Majesty's service. I admit, however, that 
ex-paymasters,* and such persons whom the service has 
honoured, rather than been honoured by, do interlard their 
conversation with the bluster and bully of low epithets, and 
coarse swearing. 1 should like to be informed, whether remon- 
strances were not made against Mr. White's very prompt deci- 
sions prior to the Governor's interference in Mr. Bolton's 
case. 

1 shall be glad to know if Mr. White never had culprits 
arraigned after dinner at his landlord's, fearful that time 
might jilt him. I should also wish to be informed, whether Mr. 
White ever appeared in the Court-house with a supple-jack, 
(i. e , a substitute for a horse-whip) for the Rector f And, 
worst of all, whether Mr. White has not sought the approba- 
tion of " the genthman of ihe Dispatch," whose praises an 
honest man would prosecute in a Court of law. 

I am, your's, 
k CONSTANT READER. 

J<me 11th, 1836. 

* The Editor of the Dispatch is a discharged Paymaster 
• *"*v a regent of the line. 
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la order to shew the unfitness of Sir Joshua Howe for the 
high office of the Chief Justice qf Jamaica, I not only refer my 
readers to this* volume concerning ray own case, but to a portion 
of the Jamaica press, who may be depended upon as LIBE- 
RALS, in every sense of the word. 

THE JAMAICA KOYAL GAZETTE, 

date of Saturday, the JOth of September, 1836, will be found 
ft wry lengthy fetter, signed " A CITIZEN," publicly and di- 
rectly headed, 

TO HIS HONOR SIR JOSHUA ROWE, CHIEF JUSTICE, 

&o. feq. 

Of which the fallowing are extracts :— 

Start not, your Honor, nor cast your eye askance when it 
glances on this letter, for I am no slanderer, and equally averse 
to offer deliberate insult to my fellow-men, whether high or low 
in the scale of society. If yonr Honor is at all sensitive, (as 
men of high and keen faculties generally are,) and if Tuesday's 
Kingston Chronicle has come under your eye, it is impossible 
for any feeling and well regulated nind, £ot heartily to sympa- 
thise with your Honor, for thai: the warning to Sir Lionel, 
against the perniciom councils of a certain jitdieial function- 
ary, is pointed at your Honor, I conceive there canbe no doubt, 

Tho estimation in which my Lord Sligo's government has 
been held in this Island, your Honor c&n he no stranger to •> and 
to charge bis- "adviser" (meaning, evidently, our Chief Justice,) 
vrith all its embarrassments — .with " polluting the enr of the 
Viceroy with evil admonition" and with " deserting and be- 
traying him as soon as you discovered the evil consequences of 
yonr crude and ill-digested opinions," is, certainly, an accu- 
sation not tamely to be borne by any man of a clear and honor- 
able bosom, but, of all, by one of the Judges of the land* and 
be too, the Chief Justice. What, Sir ,■ you of all others— whose 
jnirity of mind— whose rectitude ot principle we are bound to 
presume is, at least, commensurate with your legal attainments, 
and your high office, to be supposed capable of instilling per- 
nicious councils into the, we trust, yet unprejudiced mind of our 
respected Governor — yon, wbo have Leeia so long seated ii? the 
highest law chair, to be yet " a stranger to us and our institu- 
tions" — and, although thus so ignorant, yet "presume to give 
advice,"— and such advice of" the most pernicio^ tendency" 
and sgcbiinal-advice given too, not one indifferent to the com- 
munity, but to " the wretched representative of loyalty"-— not 
merely supposed capable, or barely insinuated, but expressly 



233 



charged in the most explicit manner, with all tliis, imputing 
you, iu addition, two points of character, certainly, in a Judge, 
the most odious and contemptible,"fl/ro<;oMce and presumption." 

Your presence, instead of gracing the sacred hull of justice, 
its principal and revered chair would, tinqueslionahly, pollute 
it No honest and independent Jury could regard you in that 
chair with satisfaction — no manly and intelligent bar could ad- 
dress yon with confidence ; — yon, who, if the Kingston Chronicle 
is worthy of belief, are not only " a stranger to us, and ignorant 
of our institutions," but capable of " giving advice of the most 
pernicious tendency " to our ruler; — lie, to whose hands, chiefly, 
our future destinies are committed ; and a motive the most un- 
manly and disingenuous, [or acting as you are charged with 
having done, that of causing a breach between the council and 
assembly, and to put an affront upon the latter: to lower ihem in 
the estimation of our new Governor, and, by thus sowing the 
seeds of future dissention between them, affording some reason- 
able colour for the previous bickering with ths Marquis, and 
thus persuade the mother country that we oolouista are so unrea- 
sonable — so restive a sort of people, that no Governor can long 
satisfy us, unless he is of the negative character, it will be im- 
possible for us, in future, to look up to our Chief with that re- 
spect which is, or at least ought to be, his due. 

N.B.-" Since writing the foregoing, I observe, in this morn- 
ing's (Friday) Chronicle, some severe strictures— most biting 
animadversions on your Honor, which : the more regret, aa 
issuing from a press, whose Editor, judging from his general 
writings, appears to be a gentleman of no contemptible parts, 
neither devoid of manly independence, nor destitute, but much 
to the contrary, of general intelligence. 

The Standard charges you, not only with your disputing 
precedency with the Speaker — you .are, in broad, set terms, 
called an ambitious Chief Justice — that either you are ignorant 
of the bounds of the established privileges of your office, or 
knowing that you deliberately transgress them. Your whole 
conduct and demeanour is termed ridiculous — set phrases and 
insinuations the most debasing, are in heaps upon heaps cast 
upon, not merely your manners, but your fair fame as a public 
character, and meanness of the most despicable description, 
evincing a narrowness of soul which it is impossible for the most 
liberal minded to reconcile to the. dignity of your station in so- 
ciety, and your high office, &x. 



Having promised to lay before my readers (at page 150,) a 
statement of facts to prove, that Sir JOSHUA ROWE'S ar* 
^litrary and unjustifiable conduct towards me, throughout the 
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whole of these trials, had been actuated by an ungovernable 
malice and revenge, and not from any desire to award justice 
for the pxtblic good. I ai once proceed to do so. 

Be it then known, that in the year 1832, when Sir Joshua 
Rowe first arrived in Jamaica, as Chief Justice, I was the senior 
partner of a highly respectable establishment in Kingston, and 
did business with the principal characters in the island, amongst 
whom were, the Earl of Belmore, tlni Earl and Countess of Mul- 
grave, his Majesty's Attorney-General, Lord Seaforcl, the Lord 
and Lady Bishop of Jamaica, the Archdeacon of Jamaica, and 
numerous clergymen ; several members of the council and As- 
sembly, Sir John Keane, and Sir Willoughby Cotton, Com- 
manders of the Forces, Sir M. N. Nepeon, several Colonels, and 
other distinguished characters in tho army ; the Lord Mayor 
and numerous respectable merchants and gentlemen of the city 
and parish of Kingston, to either of whom, or to the public re- 
cords of Spanish Town, I would refer my readers for the truth 
of this my latter statement. 

Ab I have before stated, early in 1832, on the arrival of Sir 
Joshua Rowe, as Chief Justice of Jamaica, he was introduced 
to our establishment as a customer, with whom, of course, I was 
highly gratified to treat. Our general terms of doing business 
rjas c«sA, or three months 1 credit ; but Sir Joshua's appoint- 
ment to the Chief Justiceship of Jaxnaica, being from England, 
and quite against the established rules or laws of the island, 
(the laws expressly declaring, thai no one should be recog- 
nised as Chief Justice, but such as had practised at least for 
five years at the Jamaica bar) created for a time considerable 
excitement, the Assembly refusing to acknowledge his appoint- 
ment, and consequently he could not receive (although he did 
lay claim) the Salary of Chief Justice, which was £5600 p*r 
annum. This being the case, he stipulated with vie for a longer 
period of credit, and as he expected, that at the meeting of the 
House of Assembly, which was to have been in November, his 
appointment would be recognised, and the salary granted to 
him. He promised me to settle up accounts immediately, after 
—say in January, 1883, which would make nearly twelve 
months. Fearful c however, that his expectations might not be 
realised, he proceeded to act cautiously, and only selected ab- 
solute necessaries, giving me always to understand, that an 
soon as his appointment was fully recognized, he should furnish 
himself with every requisite necessary for his high rank in life. 

The principal things, however, that he did take, were not 
my own absolute property, but the property of others, for he 
refused to make choice of any of our ov/n new costly furniture 
but his selections were principally confined to our auction rooms, 
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in iha aecoud hand way, on the sales of which I only received a 
trifling commission of five per cent,, and now, of course, com- 
pelled to pay up in cash advances, to the rightful owners, for 
those very goods, on which we indulged him with so long a 
credit. 

This, thciefore. being the fact of the case, and our estab- 
lishment being a very extensive one, having from sixty to eighty 
hands, in men and boys, for whom I had great difficulty to find 
cash means weekly, and withal being but a young beginner in 
business, I. was compelled, as soon as the time stipulated for was 
up, to render him my account, ard press for payment. 

In January, 18So, I accordingly rendered my account, 
hoping and expecting to have had a draft, without further trou- 
ble ; but, having waited over the full first quarter of that year, 
without receiving any payment, I appealed to him from shear 
necessity, but instead of receiving either payment or civility, I 
teas severely repulsed, with not even a promise of payment. Ir- 
ritated and indignant, I attempted to expostulate ; but only 
received mischievous threats. 

About the same time, I received a threatening letter from 
one of our creditors, Messrs. Tory, M'Whinnie,and Co., casting 
insinuations which were unjust, and which our firm had not me- 
rited ; and, at the same time, threatening that, unless their 
account was settled up prior to the last day of summoning, they 
would send me an action, having made every effort to raise the 
means of settling off their account, without effect ; I wat 
compelled to appeal to my lawyers, who were most worthy 
men— •Messrs.Whitehorne and Forsyth — the senior partner, Mr. 
James Whitehorne, being the only one at the time in the island, 
and who teas, indeed, to me a most sincere and valued friend, 
one under Heaven who had most disinterestedly taken an active 
and kind part in my welfare ; and from whom I had received 
the sincerest tokens of confidence and regard, both by his purse 
and person ; for numerous were the instances of a Saturday 
evening, when I was totally unprovided with cash means to pay 
off my people, that I appealed to him for assistance, which he 
as often most generously sujiplied me with, to large amounts, 
without the slightest remuneration, save my sincere thanhf on 
returning such. 

On my appeal to Mr. Whitehorne, as my legal adviser,* he 
saw instantly the awkwardness of my situation, rnd instead of 
at once preparing my action, which was my request, he endea- 
voured (he being on friendly visiting terms with Sir Joshua 
Rows) by means of a friendly interference to get the matter set- 
tled without putting me to the expense and annoyauce of law ; 
he wrote a very kind note to Sir Joshua, pointing out to him in 
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delicate terms, the necessity I hud been under of placing the 
account near £800, in his lands to be sued. In reply, he got for 
answer, some objection as to the prices charged, but finally pro- 
mising payment in a few weeks. Shortly after, Sir Joshua sent 
one of his lawyer's clerks to me, with cash in hand, stating 
that if I would take off twenty per cent, from the account, he 
would pay it, but not otherwise. I refused to do 30, so the 
money wt:b taken back to him, and by his scheming and half- 
made — but never fulfilled— -promises, he managed to evade that 
Court from being sued. 

On my part t I was unable to settle «tp Messrs. Tory and 
Co.'s account, but premised them payment as soon as J received 
patjr/wnt from Sir JosJiua; they, however, insisted upon an 
admission of judgment f and, in order to prevent a public ex- 
posure, I icas" compelled to grirnt it tlum. In the meanwhile, 
time flem on, and Si- Joshua made no payment, but was known 
to do every thing in his power to injure our establishment. 

On one particular occasion, towards the end of this year, 
the honorable Samuel M. Barrett drove up to our establish- 
ment, with Sir Joshua, and having entered our tvare-rooms and 
t/wen some orders t he told us, that his present visit was, in con- 
sequence of the high recommendation he received from Lord 
Scaford respecting us. Not long after, I believe next morning, 
■we received a countermanding order from this honorable gentle- 
man, he having gone, the same day, ivith Sir Joshua Roxoe, to 
another establishment, and Ihere given the like orders, and J 
heard from a friend, that it was in consequence of the soli- 
citations of Sir Joshua that he did so. 

Time. flew on, Sir Joshua's haired became generally known, 
and another full year passed away, but still no payment was 
made to me by Sir Joshua. January, 1834, arrived, and my 
creditors became pressing for their accounts; but ho solicitations 
on my part could induce this unreasonable man to settle up his 
account, unless a large deduction was made, and this I would 
not, because I could not afford so to do. I had discovered that 
he had done me an exceeding deal of mischief amongst many 
popular characters ; my partner thought proper to pick a quarrel 
with me: and / at once determined to get quit of my bitsiness 
for, although lucrative, it was destroying my own and family's 
peace of mind, and I foresaw would make me a world of ene- 
mies, I had attempted to shake off my connexion, as regards 
the partnership once or twice before, but found that impossible 
to do, in consequence of the awful sacrifice that I should be 
compelled to make; but now that things had arrived at snch a 
climax as the present, I determined upon doing so honorably, 
however great the sacrifice, and not idlow niv enemies to 
triumph. 
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Early in February, having come to thai fixed determination, 
1 sent a circular round to all my firm's creditors, every oue of 
whom resided in Kingston, and a meeting was convened of them 
the next morning. My Looks being up to date, and a full schedule 
of the stock on hand, with all other assets being delivered over, 
assignees were appointed, and a deed of release ordered to be 
immediately prepared ; this done, I at once handed over ray 
keys, books, stock, and assets to the assignees appointed, who 
were Isaac Jones, John Nethersole, and Thomas M. Whinney, 
Esquires, to the tunc of £4*157, to cover only £2877 of debts, 
being Dourly double the amount of what we were owing ; at all 
events it was more than '60s. to the pound, and amongst tho 
assets was the debt so long due to us by Sir Joshua Rowe. The 
schedule and release being upon the public records, in Spanish 
Town, will speak for the truth of the foregoing statement to all 
who are curious enough to wish to see it. 

[ teas now, I considered, clear from all the attempts that 
Sir Joshua Roivc could make to injure, me, but his subsequent 
not-to-be-mistaken conduct, followed ip against me, in all the 
unfortunate actions recorded in this volume, which Iwas com- 
pelled to carry into his court, in self defence, and in order to 
work a general public good, but too clearly shews hotv much 
J was mistaken ; and 1 jiatier myself that the foregoing narra- 
tion will be sufficient to convince my readers that my chargss t 
however grave and deeply it may injlict punishment on his al- 
ready wounded conscience, by this public exposure, are not 
unfounded. 



ijg5|f*» To the curious, I would say, read G. F. "Wilkinson's 
" Newgate Calendar" of notorious convicted characters, — say 
volume o, page 4S7, and there they will find this very Most 
Noble TUti MARQUIS OF SL1GO, tried and convicted at the 
Old Bailey, under date 16th December, 1812. 

And the sentence then passed upon hiip, by Sir William 
Scott was, that his Lordship should pay a fine to the King of 
£5,000, and be imprisoned four months in Newgate. 

His Lordship bowed, and was conducted by the keepers 
through the private door to the gaol. 
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&t'0gufge tiiggelf H$ then Smit, jsttil, 
^lafecrg, gat& 9, gttlMfcott art a bituv 

IJVattJjJlt 5 and though thousands in all ages have been 
made to drink of thee, thou art no less bitter on that account. 

Tis thou, thrice sweet and gracious goddess, addressing 
mytelf to LIBERTY, whom all in public or in private worship^ 
whose taste is grateful, and ever will he so, till nature herself 
ihall change. No tint of words can spot thy snowy mantle, 
or chymic power turn thy sceptre into iron — with thee to smile 
upon him as eats his crust, the swain is happier than the mo- 
narch, from whose court thou art exiled. Gracious Heaven '. 
cried I, kneeling down upon the last 3tep but one in iny ascent, 
grant me but health thou great bestower of it, and give me but 
this fair goddess as my companion, and shower down thy mitres, 
if it seems good unto thy divine providence, upon those heads 
which are aching for them."- — Sterne's Sentimental Journey. 
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The READER will, uo doubt, have noticed at page 54, in 
my last address to Ms EXCELLENCY, the Most Noble the 
Marquis of Sligo, Governor of Jamaica, &c. &c., mention made 
by me of an affidavit and communication of mine, forwarded to 
his Majesty's Attorney-General of Jamaica, under date 9th 
June, 1835, touching an inquest which was held on the body of 
a female apprentice [laic slave) in the parish of St. George's 
house of correction, on Tuesday, the 26th of May, 18S5. 

27»s being a subject of vital importance for the well-being 
and happiness of hundreds of thousands of our fellow-beings, 
hut lately immersed from slavery, (in name only as yet) through 
the bountiful liberality of the British empire, who, it must be 
said, have, for ages back, enriched her coffers by the stveat — 
nay, by the blood and sineics of her black brethren, these ilill 
unfortunate bondsmen in foreign climes. 

It behoves every zealous advocate, for free and unob- 
structed liberty of conscience, in these enlightened days in 
which we live, to come forward boldly, and lend his feeble aid 
to remedy the mighty tvils that still exist, and to put down op- 
pression, wherever it be found. 

Who, then, so powerful, for such, a mighty undertaking 
(under Heaven's all-mise guidance) but those zealous sons and 
daughters in the British empire, whose voices have of late years 
been constantly uplifted in the cause, and by whose means the 
rich coffers of the nation were at length thrown open, and from 
whence twenty millions of solid gold have been most nobly 
drawn, to her never fading honour— -For what ? You say 
for the redeeming of our kindred from slavery. But what shall 
I reply ; first I lay before you the sentiments of one of your 
most admired pensmen, in the person of my own near relation, 
the Rev. LAURENCE STERNE, and his sentiments are but 
the sentiments of millions. Yea, they must be the sentiments of 
every feeling heart, when he recorded those emphatic words, 
SLAVERY, thou art a bitter draught. 

But my reply now is— APPRENTICESHIP ! oh, thou 
mockery of freedom — a mask for baser matter— a second slavery 
• — thou art, indeed a bitter draught — thou art most truly poison 
to the taste — oh, thou deceitful tempter — f7tou promised to be 
tweet and joyous— to knock off the chains and trammels of a 
life of misery — but alas t thou lingercst ; thou art sickening to 
the soul ; thy promises are deceitful ; mid thy end is DEATH. 

Having thus prepared the way, and pictured to your fancy 
the solemn realities of truth. I shall now proceed to lay before 
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you a few stubborn far-Is, to bear me out in this most horrid 
picture. And to yoxi, my brethren, do [ now appeal — whose 
eyes may chance lo stumble on these pages — whose souls may 
melt at this sad spectacle, and whose hearts and ha?ids would 
voluntarily arise indignant to join the writer, ivho has hitherto 
stood forward single-handed, in this drmd conflict, to the entire 
ruin of his fortune, and without your noxo generous aid,. to the 
entire destitution of his f'imily. 

So now to my promised work on— APPRENTICESHIP— 
fafe SLAVERY— 6ut now DEATH. 

M yreader must now be made acquainted, that through the 
iiburality of the British nation, in giving her twenty millions — 
Slavery was to have been totally abolished, and blotted out 
from every portion of her empire, on the 1st of August, 1834. 
This long-looked for happy day — a new sera iu the western 
world arrived. I, my reader, was one of those ivho ardently 
prayed, and looked for its accomplishment ,• and, being an in- 
habitant in a land of slavery, , for more than twenty years, can 
vouch for facts. And whilst a heated and mischievous press, 
kept up a terrible apprehension in the minds of thousands— thai 
fire, blood, and anarchy, would be the result of LIBERTY. I 
*an, with safety and joy at the recollection, declare, that I looked 
forward for, and contended would follow— peace, joy, love, 
happiness, and grace. 

And I do most solemnly assert, that, notwithstanding the 
vile calumnies which have been attempted from time to time, to 
be cast on oar unfortunate black brethren, that they have richly 
merited the great and noble boon conferred upon them-. 

On the first of August, 183 1, and until very lately, I was 
an inhabitant of a populous Country parish, viz. Saint George's. 
This parish uas been noted in the annals of Jamaica for what 
is, out there, termed rebellion. Of this, then, most re- 
bellious purish, do I now speak, from a lengthy , personal hnozv- 
ledge and observation. 

Being present, lean Uuly declare, that, instead of this ter- 
rible 1st of August being ushered inhyfre, blood, and anarchy, 
owing to a band of herded savages being let loose from the 
trammels of slavery, my most ardent desires were fully realized, 
by peace, joy, and happiness abounding. Our little parish 
Church, at. Buff Bay, was crammed almost to suffocation, with 
clean, well dressed, joyous looking, peaceful, liberated bonds- 
men, all vieing with one another, in offering up their grateful 
acknowledgments to our common AlmightyFuther , for his merci- 
ful interposition in their/ 'avor. And not only vas the inside- of the 
church crammed, but thousands surrounded it, in the open air ; 
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and though completely out of the sound of the Minister, yet 
thought themselves equally happy in ofleriug up their own pri- 
vate adoration in presence of that sacred house. And here, my 
rnader, believe me, did these thousands of liberated blacks en- 
joy themselves the whole day, not in feasting 1 and drunkenness, 
but in fasting and prayer. 

And, much to the honour, may it here be said, of our 
zealous and worthy Rector, the Rev. Miles Cooper Bolton, who 
most ardently laboured the whole long day, in addressing (be- 
sides our Church services) suitable admonitions for their comfoirt 
and edification. 

And strongly did he paint out to them, by a njrresen- 
tation of the journey of the Israelites of old through the 
niilderness t after their liberation from the Egyptian bond- 
age; the necessity of their shelving gratitude, and faith in our 
Lord Jesus Christ, by patiently waiting for, and faithfully la- 
bouring out, the termination of their apprenticeship. 

And I do most solemnly assert, that it is a base LIBEL on 
these unfortunate and degraded race (who have not had friends 
to stand boldly forward in their defence) to assert otherwise ; 
but that they have most faithfully adhered, and zealously fol- 
lowed up this good advice, and by so doing have not only given 
the lie direct to their enemies' false assertions, but have put a 
lasting honour upon their own credit, and your noble under- 
takings in their behalf. 

I could set before you a volume on this head, but I must 
cut short, as my work is considerably more enlarged, than I at 
first anticipated it would have been. But, if your generosity 
should only : <:-place my already sacrificed fortune, believe me, 
neither it shall lay idle, nor shall my zeal slacken, until op- 
pression be put down, and every trace of slavery swept dway 
from our shores. 

For the purpose of shewing you more clearly the stubborn- 
ness of the. facts on which I am about to write, and the false 
mask cast over slavery, by the appellation of apprenticeship, I 
shall lay before you a portion of the famous Abolition Act, 
which I intend you to scrutinise^ 
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#or tlit. atolittott of Slafecrs, gaggett in 
Samaica, tn December, 1833. 

&ec. 21, sin!* lie tt further enacted, 

That it shall not be lawful for any person or 
persons entitled to the services of any such appren- 
ticed labourer, or any other person or persons other 
than such justices of the peace holding such special 
commissions as aforesaid, to punish any such ap- 
prenticed labourer for any offence by him or her 
committed, or alledged to have been committed, by 
the whipping, beating, or imprisonment of his or 
her person, or by any other personal or other cor- 
rection or punishment whatsoever, or by any 
addition to the hours of labour hereinbefore li- 
mited ; nor shall any Court, Judge, or Justice of the 
Peace, punish any such apprenticed labourer, being 
a female, for any' offence by her committed, by whip« 
ping or beating her person. 

&tt. 22, 33e it therefore enatteto, 

That all such offences shall be tried in a sum- 
mary manner before any justice appointed by 
special commission ; and that any apprenticed 
labourer convicted of absenting himself or herself 
from the service of his or her employer without 
reasonable cause, Uv half or any smaller proportion 
of a day, shall forfeit to such employer not exceed- 
ing a whole day's labour of his or her own. time. 

&ec* 23, ®uft he tt further enacteU, 

That any apprenticed labourer, convicted as 
aforesaid, of being absent without any reasonable 
cause for more than half a day, shall in like manner 
forfeit not exceeding three days labour, of his or her 
own time; Provided always that it shall be lawful 
for the special justice, before whom such com- 
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plaints shall have been heard, on which he shall 
have adjudged that the said apprentice shall forfeit 
three days labor of his or her own time, and he is hereby 
authorised and requested so to divide the said three 
daysdabow as shall not impose the obligation on such 
apprentice of working for more than fifteen extra 
hours in any one week, 

&er*29. 15c it further ntarttfj, 

That any apprenticed labourer who shall be 
convicted, as aforesaid, of insolence or insubordina- 
tion to his or her employer,shall be sentenced tohard 
labour in the house of correction or the penal gang 
of the parish, for any time notexceeding two weeks, 
or, to receive any number of stripes not exceeding 
thirty-nine. 

41. $Uitf to it ntacttfe, 

That for all offences where punishment by 
flogging is authorized to be awarded by this act, 
it shall be lawful for the Special Justices, in case 
auch offences shall be committed by females, to 
sentence such females to solitary confinement for 
any period not exceeding ten day's. 

&ec* 44, Be it fttvttittr enacted, 

That all other inferior misdemeanours, and 
other crimes committed by apprenticed labourers 
against each other, or against the person entitled 
to his or her service, or against any other person 
and not herein-before specified, shall be heard and 
determined before any justice appointed by special 
commission, reasonable notice of the time and 
place of such trial being given to the person enti - 
tled to the services of the apprentice complained, 
against, where such person so entitled to his or her 
services is not the complainant; and such justice 
shall, upon conviction of such apprentice, order 
and direct such punishment to be inflicted as he 
shall think proper, not exceeding fifty lashes, nor three 
months imprisonment to hard labour, nor twenty days so- 
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litanj confinement ; Provided, thai nothing in this clause 
contained, shall be taken to authorise such magistrate to 
sentence any female apprentice to be flogged or beaten : — 
And provided also, that, nothing herein contained 
shall be deemed or taken to deprive any of his>Ma- 
jesty's subjects of his or her right to proceed 
against any such apprentice in any of the superior 
courts of this Island, or any court of quarter session 
or common pleas, for remedy against any appren- 
tice for &iiy wrong or injury done or committed to 
or against the person or property of such subject : 
and provided also, That when any apprenticed labourer 
shall be convicted of indolence, or neyldet, or improper per- 
formance of work, the SpecialJustice before whom such con- 
viction shall take place, may, if he sees Jit, sentence the 
offender, either alone, or in addition to the punishment by 
flogging, or hard labour, hereinbefore directed, to labour for 
such number of hours or days, in his or her own time, for the 
benefit of the person intitled to his or her services, as the 
justice of the case may seem to require, not exceeding 
Jifteen hours in any one week. 

47. Ut it enacted, 

That from and after the fiirst day of August 
next, every praedial apprenticed labourer shall be 
entitled to four hours and one half of an hour, out 
of the five and forty weekly working hours, herein- 
before-mentioned, for the cultivation of his or her 
grounds, and such portion of time shall be allowed 
to each apprentice, &c. 

&et, 59. &ti& fee it furtiier cnactefc, 

That from and after th," first day of August, 
one thousand, eight hundred and thirty-four, Satur- 
day in each week shall be the day given to every 
praedial labourer, provided, that praedial labour- 
ers, employed in works of necessity, tending cattle, 
domestic services, and in protecting property, »hall 
have some other day in lieu of Saturday. 
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3ht at& of an ®kt* for tne fttolttton of 

SSiaberg, ?)a.s#cft in Sulj), 1834, ut 
Sfaroai'ca* 

It is necessary to regulate uniformity in the 
hours of laboui : Be it enacted that on all 
sugar estates and other plantations, field labour, 
shall commence with sun rise, and terminate with 
sunset, giving such cessation in the middle"V the 
day as, with the usual half hour allowed for break- 
fast, shall reduce the actual time of labour to nine 
hours in the day : provided always, that nothing 
herein contained shall prevent the employer and 
the labourers from making any other arrangement 
as to the hours of labour, which they may mutually 
agree upon. 

Sbtc. 6. $Uii? bt it enacts, 

That it shall be the duiy of every employer to 
intimate to the labourers in his or her employ- 
ment the commencement and the close of the legal 
hours of labour, by the usual mode of ringing a 
bell, or souiding a horn, or shell, or any other 
signal, which shall be always of such a nature as 
to be distinctly visible or audible to the several 
praedial apprenticed labourers in the service of 
anj r person. 

&rc, 21. ®nfc hs itfuvthtv maeteUr, 

That if, after the expiration or other determi- 
nation of the term of apprenticeship of any ap- 
prenticed labourer, he or she shijl, having three 
months' notice to quit previously to the determi- 
nation of such apprenticeship, refuse to quit and 
deliver up possession ^of any land, dwelling, or 
building, which he or she shall have been permit- 
ted or suffered to occupy, during his or her state 
of apprenticeship, to his or her employer i_. m- 
ployers, or to any person or persona acting on his 
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her, or their behalf; every such person shall be 
deemed and considered a trespasser, and it shall 
and may be lawful, in such case, foi any two justices 
of the peace, associated together, upon complaint 
made, and the conviction of the offender, to 'ject 
such offender from such land, dwelling or building, 
and inflict such punishment, not exceeding ten 
pounds, or imprisonment, not exceeding thirty days, 
as to such justices shall seem proper. 

Doubts have arisen as to the precise meaning 
of the words " crimes and misdemeanors" in the 
said act, fourth William fourth, chapter forty-one : 
Be it enacted, That such crimes and misdemeanors 
as are by lav/ cognizable and punishable by one 
justice of the peace, when committed by any sub- 
ject of his majesty, shall be cognizable and punish- 
able, when committed by an apprenticed labourer, 
by a Special Magistrate. 



On Tuesday, 26th May. 1835, being at Buff Bay, Saint 
George's, I was summoned to attend an inqueat at the work- 
house at 10 o'clock, on the body of a female apprentice, named 
Anna Maria Thompson, The Coroner, Mr. Kobert Dunbar, 
swore in the following eleven jurors: — 

1. John T. Bloomfield, 5. J. E. Anderson, 9. H. Forbes, 

2. John L, James, R. Wm. Ross, 10. J.Cnnning- 

3. M. M. Sollas, 7. L. Manahan, ham, 

4. Archibald bell, 8. A. H. Brown, 11. H.Sterne. 

The Supervisor was now asked by the Coroner, what kind 
of a case it was ; if it was a mere ordinary one ? He replied, 
" A mere ordinary case — something as usual." The Jury then 
proceeded to examine the body. 

The body waB laid out upon an old door, supported on two 
casks, rather decently dressed ; she appeared to be from thirty 
to forty years of age, rather robust, strong, and well made, not 
the sllightest marks of violence, as she then lay. 1 was the 
last Juror that walked in to see her; some of the Jurors had 
examined her head, lace, and hands, and not seeing any marks 
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of violence, were retiring- as 1 moved up. Having- examined 
her myself us she lay, I ordered two of the workhouse people, 
who were in attendance, to turn her over, when, lo and behold, 
the blood was oozing through her clothes, and, on their being 
taken off, it ivas found that her neck, back, and shoulders, down 
to Acr spine, were most dreadfully lacerated from flogging. 
On discovering this, I expressed my doubts as lo her being a 
female, but was laughed at by some of the jurors, and told to 
examine. 

Considering it a most brutish case, and knowing that the 
Abolition law forbade the flogging a female, I at once made up 
my mind to sift most fully the case ; and, in consequence of there 
being- only eleven jurors, I suggested the propriety of another 
juror being sworn, to make up the legal number of twelve, 
which was done by adding Mr. P. Melville, the jury were again 
sworn, examined the body afresh, andproce ".led to hear evidence. 

JOHN ALLEN, the Supervisor of the workhouse, was first 
called and sworn — He. deposed that the deceased, Anna Maria 
Thompson, was committed by Special Justice Fishburne, for in- 
solence to her mistress, under the ( 22th clause of the Abolition 
Act, for two weeks hard labour, commencing from Monday, the 
13th. She had been sent out to work first, on Tuesday last, the. 
20th. The President of the workhouse had given direct orders 
to the driver to «se his whip on his people in his gang, when- 
ever they would not work. The deceased was in perfect health, 
when she was sent in ; on Saturday night last she complained 
of pains in her thighs ; understood from the driver, she could 
not work during the whole of the day ; never noticed the flog- 
ging upon her until now ; she died yesterday morning. 

The President has given direct orders, to the driver, to flog- 
without any exemption as lo females ; but more particularly as 
to them, they being co?isidered the worst, and most troublesome 
parties. The. Hon. John Bell is the president. 

The Coroner here refused to allow the jurors to question 
witness, and forbid the witness lo answer any more questions— 
and further refused to take notes of part of the evidence, and 
was quite violent in this determination. In consequence, myself 
and a few others, decided that we would not proceed further, 
without having a Doctor to open her body. 

This determination on our part, caused the Coroner, who, 
by the hye, mas Deputy Clerk of the Peace, to adjourn the 
inquest until half-past 2 o'clock, p.m., and inthe meanwhile he 
sent off an express for the Doctor. 

It must here be observed, that Tuesdays were the days ap- 
pointed by the Custos, to meet at the Court-house in Petty Sea- 
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>>i«on-, and the Deputy Clerk of the P^ace was compelled to lie 
there — this shows how improper it is, that the same individual 
should be allowed to hold these tivo important offices. By the 
laws of England, a Coroner is not allowed to follow any other 
profession : and it is disgraceful to see how so high and respon- 
sible a post is made a mere sinecure, for money-making in 
Jamaica. The same individual, Mr. Robert Dunbar, holds the 
whole of the following offices m St. George's : — Is?. Coroner ; 
%d. Clerk of the Pence ; 3rd. Clerk of the Court ; <\lh. School- 
master; 5th. Planter; Of/t ; Secretary to the Library Society ; 
1th. Deputy Judge Advocate for the Regiment, ivhose musters 
are monthly, and courts frequent — and other minor appoint- 
ments. 

This being between 11 and 12 o'clock, a.m.. when the in- 
quest was adjourned, myself, with most of the Jurors;, strolled 
up to the new Court-house; thither the Coroner had immediately 
gone, and when I entered the Court-house, I noticed, him in 
convex it : j-n with the Custos, Mr. Bell, and Special Justice 
Fisrf- urne, and I overheard the following conversation : — Here 
coir es that meddling fellow, Sterne. The Custos replied some- 
thing which I did not hear ; but Mr. Fishburne said — " / have 
the Governor's writtcti instructions, directing that they are to 
be flogged, if they refuse to work." More I did not catch ; but 
I learnt from one or two of the Jurors who were present, before 
me, and ck <er, that Ilr. Fishburne spoke of it, as to flogging 
the women part.iculo.. ly, and this was pretty well circulated 
about the parish, and numbers of women were frequently com- 
mitted, on purpose that they should get well flogged. 

At half past 2 o'clock, p. m., being again assembled, the 
jury were called over and proceeded with the doctor to^ see 
the body opened ; I followed him close, and watched him nar- 
rowly, for he is an old hand at such things, having been surgeon 
of that -s-orkhouse for twenty or thirty years. 

When he saw the body he 7vas complelelystruck with a s- 
tomshment ; he said by gad, my lady, you have had a complete 
dressing, &c. On opening it, which he first did from the nape 
of the neck down to the spine of the back, and across the shoul- 
ders: he several times shook his head, making severe remarks, 
for it was beat to a mummy. He now cut deep into the bone, 
but there he found the appear ances not so bad, and he observed» 
T?a will now turn her over and open her bowels, there may be 
something else the matter with her ; so over she was turned . 
and on opening her bowels, she appeared quite fat and healthy, 
but her bowels were perfectly empty of all but wind, and to- 
wards her back and kidneys were in a high state of inflammation t 
Aye, cries the doctor, there it is, inflammation of the bowels. So 
having washed his hands, we again assembled above. 
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DOCTOR WILLIAM ROBERTSON was now flWorn-~ 
("the following are the exact notes of the different witnesses' 
evidence, as taken down by me at tho timo) — On dissecting the 
back of the aiorann, I found that a very severe flagellation had 
been inflicted; but on opening the body, I found she hr>d had o. 
very severe inflammation in the bowels, which, in my opinion, 
caused her death; inflammation of the bowels and liver, and th» 
abdomen in particular ; the membranes covering tlie liver, might 
have arisen from cold ; could not have been caused by poison ; 
the flagellation mujht have brought on fever, but could nothav© 
caused the inflammation iu the bowels. 

JOHN MOODY, the driver, who is a convict, sworn— Mr« 
Allen ordered we to take her out to work on Tuesday ; she said 
she was not used to work her hoe ; she refused to work, and I 
licked her ; she hardly dug two holes all the day ; complained of 
pains ; she went out to work every day until Saturday, and on 
her way to the field, she sat down, complaining of pains, and I 
licked her, to make her get np ; she was obliged to be carried 
h6mo; was working all the time at Bufi" Bay river estate ; was 
very stubborn ; saw her last on Sunday night; she had mo fever j 
I flogged her four times ; gave her a walking-stick to assist her 
up the hill on Saturday ; I left her at homo on Monday ; gava 
her a dose of salt water on Sunday ,• Park had command of her 
and the gang on Friday. 

CATHERINE MURRAY, a nurse to the work-house— She 
at first refused lo take the book, but subsequently did, and was 
then sworn — I attend io the sick; saw deceased on Sunday; 
she was sitting down in the jail, in the morning, vtry well j she 
died yesterday ; did not attend to her ; never knew her before 
she came into the jail ; I live in the yard ; never heard any talk 
about her getting such a flogging. 

ROBERT LITTLE JOHN, a boatswain of the workhouse, 
sworn—Asked deceased about breakfast time how she was; she 
complained of her thighs ; she did not eat yesterday ; did not 
complain of fever, or flogging; complained of pains in her knee* 
—1 went for grass on Monday morning ; when we came back 
with the grass, found her dead : knows of no blows given to her. 

BETSEY WARDEN, an apprentice from By brook estate, 
who had been sentenced for one week to the houss of correction^ 
sworn — I was working in the gang with deceased ; was chained 
neck and neck to her ; she could not work, and the, driver, 
Moodijy flogyed her ever;/ minute — every now a7id <fttn— Sa- 
turday particularly ; I was with the gang on Friday ; Park 
had the gang; he did not flog her j but Moody flagged her on 
Saturday ; she could not work ; was digging cane holes at Bujf 

1 I 
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Bay River estate ; Moody Jlogged me and the deceased J , sht 
eould not eat her victuals ; but drank a deal ef water ; was 
with lior all day on Friday ; suro Park did not punish her at all ; 
she was earned home from the field on Saturday ; and mat 
then released of her chains; hut died on Monday morning. 

Here I questioned the witness about her own flogging, and 
she said because she was unable to dig, so as to keep pace 
with the rest of the gang, the driver bent her with his double 
rvkip repeatedly ; she appeared young—not more than twenty 
yews old-— but was quite thin and emaciated from weakness— 
in order to come at the truth, I called upon her to make bare 
her back, and shew the Jury, which she did, and her back and 
shoulders appeared to have been most sadly beaten, swoollen, 
bruised, lumpy, and discoloured unnaturally, though not cut 
into, as with a lash, Doctor Robertson went up to her, and 
examined her back ; and; much to his honour, be it here re- 
corded, he spohe very feelingly against the treatment too often 
encouraged in those workhouses, and, pointing out the jury to 
the witness, he continued to say— would any man attempt to 
tellhim that either she, or objects like her, were fit subjects to 
be sent into the workhouse for hard labour. Impossible, con- 
tinued the Doctor, they are more fit to be sent out for change 
of air, or to receive nourishment ; and yet these are the kind of 
subjects that are constantly being sent in to die here ; and if 
she is kept here for another week, she will be dead also. I have 
represented it constantly to the vestry, continued he, so as 
to prevent any other but able people, who can stand hard 
work, from being sent here ; but it is of no use — :ny represen- 
tations have been never attended to, and so we are constantly 
having inquests in this workhouse. 

The Coroner here called upon the Jury to make up their 
minds as to the verdict, as the Doctor's examination was closed. 

I said yes ; this is a very good reason why the Coroner has 
acted the part towards the Jury as he has done this day • in 
attempting to stifle enquiry. Why, to be sure, if we succeed 
inputting a stop to such atrocities, it will ruin his harvest ; 
for he gets £5 6s. 8d for each inquest, besides Is. as mile- 
money, for every mile he goes about it. 

The Coroner cried out — What, Sir, dare you insinuate that 
I am actu ated by any such motives ? 

I repliid, that I was speaking to my brother Jurors; that we 
w«r« there assembled on our oaths, to sift thoroughly the case, 
and that his duty was merely to receive our verdict, and not to 
interfere in our examination of the witnesses, and that moreover 
the cape spoke for itself, however he might relish it. 
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It was now apparent that the majority of the jurors were in 
a hurry to close the business, and felt inclined to determine the 
question, by saying, that we could bring it in no other way than 
that she had died of inflammation in the bowels. 

Myself, Mr. Sollas, and Mr. Brcivn, quite differed from 
that opinion ; so the Coroner called out lo the foreman, Mr* 
Bloomfeld, to retire and decide the question; stating, that he 
need not be long, as he had only to take tlw majority, and that 
would decide the question. 

This was done in the -course of a minute, and we returned 
to the Coroner, the foreman giving in the verdict— - 4< That the 
deceased had died from inflammation in the bowels." At this, 
myself end Mr. Sollas cpohe out warmly, hacked in opinion 
by Mi; Brown, that we quite differed on that point ; consider- 
ing, that although f he inflammation in the bowels might have 
been the more immediate cause, yet, that the dreadful flagel- 
lation brought th.it on, and consequently me could not consent 
io join in such a verdict. 

The Coroner insisted that we, as the minority, must sink 
into the majority. Wc decidedly said we would not agree to 
any such a verdict. The Coroner then threatened us with an 
indictment, if we did not; but we held together, stating, in- 
dictment or what not, we would never compromise our oaths on 
such a point, for any thing, let the consequences be what they 
may. 

The Coroner was quite violent, and he made the nine jurors 
sign their recorded verdict calling upon us to follow their 
example, but this we still refused to do. He then swore the 
nine to the returned verdict, and closed his co-irt, vowing to pro- 
secute us for the part we had taken. 

By the post, the Coroner v, rote to the clerk of the crown 
and Mr. Attorney -General, his version of the aflair, requesting 
that indictments might be sent out against myself and Mr. 
Sollas, for insulting him, p.s he termed it, &c. &c. Mr, Attor- 
ney-General, 1 w?.3 given to understand, addressed the Gustos 
on the subject, so as to get full particulars, and it was generally 
circulated that we were to be indicted. Accordingly 3 ihat the 
matter should not be so shamefully smothered, I drew up the 
following affidavit; swore to it before Mr a Bell himself, who 
read the same, and then forwarded it, with full particulars, to 
Mr. Attorney • General, thinking, (hereby, it would work a great 
public good. 
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Saint George's. 

HENRY STERNE, of the Parish of Saint George, gen- 
tleman, being duly sworn, inaketh oath and saith, 

That the annexed is a true copy of the notes taken down 
by him, as given in evidence at an inquest held on Tuesday, the 
26th of May last, at the workhouse in this parish, on the body 
of a female apprentice, named Anna Maria Thompson ; and that 
the said deponent fully disagreed with the majority of the jurors 
on such occasion as regards the finding of the verdict, which the 
Coroner on such occasion received and recorded. 

And this deponent further declares, that in his opinion t/is 
true cause of the deceased's death was owing to the very cruel 
and uncalled-for BEATING and FLAGELLATION inflicted 
On the deceased bij the driver of the tvorkhouse gang,, which so 
exhausted, her powers, and the drinking repeated draughts of 
cold water, brought on the severe inflammation in the boivels, 
which finally put an end to her life. 

And this deponent further declares, that there were two 
Jurors likewise on such occasion, who also differed with the- ver- 
dict, aa recorded by the Coroner, and yrho, with himself, refused 
to sign the inquisition. 

S o help me God, 

HENRY STERNE. 

Sworn before me, this 9th ^ 
day of June, 1835. $ 

JOHN BELL, S. S, 

> , ' .( 

Mi. Sterne'H letter which accompanied the: foregoing affida- 
vit, &C. to Mr. Attorney-General— 

DOWEL O'RILEY, ESQ. 
"Respected Sir, 

Understanding that you have made some en- 
quiry respecting the severe flagellation inflicted on a femah 
apprentice, who died in the house of correction on the ?5th ult., 
and on whose body a Coroner's inquest was held,, whereon I 
waa a juror, I beg to hand you the annexed memorandum of 
flotes taken down by me at the time, and my affidavit respect- 
ing the truth of the matter ; unfortunately, 1 must ouy, mysolf 




253 



ami two other juruiB, were compelled to disagree as to tho 
verdict of the majority of the jurors on this occasion: on the 
other hand, if this dissent from their opinion shall be the meum 
of correcting any encroachments on the law to the injury of 
my fellow -being, J shall not regret it in the end. 

It is necessary for me to say that I Lave not, nor had I the 
slightest idea that when the president of the workhouse gave 
orders to the driver to inflict punishment on the women when 
they would not work, ever anticipated '.he flagellation on the 
females should be extended to that degree that the driver, at 
his own discretion, was pleased to inflict on the deceased. Had 
the verdict of the minority been received, his Honor, as presi- 
dent, would, have been enabled to have disabused the drivers 
mind from the impressions he now labours under, that he is jus- 
tified in inflicting the punishment, be it never so severe (as was 
the case in point) this verdict not being received, he still per- 
sists in that line of conduct which, I fear, unless looked into, 
will cause many poor creatures the loss of life. 'L am satisfied 
you will, Sir, give tins case all the attention that it merits, in 
which I shall feel happy to tender ary information \n my power 
that you may require. 

I remain, respectfully, 

Your obedient servant, 

KENRY STERNE. 
Buff Bay, 9th June, 1835. 
P S. — The driver is a convict. 



To this letter I did not receive any reply ; but when the 
August Surry assizes came round, the doctor and the whole of 
the nine jurors, with one or two other persons, were all served 
with crown subpoena's, to attend the court as witnesses against 
myself and Mr. Sollas; and if the reader will refer to page 175 
he will there fend the very Coroner, Mr. Dunbar, giving evi~ 
dence against me, in the case of Sterne v. White, at this very 
court that he was now striving to prosecute me. f on his own 
account under cloak of the. crown ; and this will, in joine mea- 
sure, account for his vindictive evidence on that occasion. 

When, however, the Coroner appeared at court, Mr- Attor- 
ney-General altered his mind, and refused to send in an indict- 
ment to the grand jury against us, knowing, of course, that there 
yvoa no ground for one. At this the Coroner was in a great 
rage and ielt exceedingly ashamed (and no doubt this, operated 
against me in his giving evidence in Sterne v.White.) but there 
was no help for him, so he had to send back all his crown wit- 
nesses, empty-handed, as they came. 
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On the evening of Tuesday the I8il *»i August, after court 
hours, I attended upon Mr. Attorney-General, at his lodgings 
with my brief, in Sterne v. Swire and others, in consequence of 
jny two previously retained counsel being too ill to attend court, 
and whilst with him, he acquainted me with Dunbar's urgent 
wishes for him to send in an indictment to the grand jury 
against myself and Mr. Sollas, but that he had refused doing so ; 
however, as he was so urgent, he told him, that he was at liberty 
to do it himself at his own private expence, if he thought proper, 
but that he *<rould not do so as Attorney-General ■ 

On this I. represented to him the real case, pressing strongly 
upon him the fact of Special Justice Fishburn's having been 
heard to say (see page 248) that he had the Governor's written 
instructions, that the women were to be flogged when they re- 
fused to work. 

And here I must say, for the honour and credit of Mr. Attor- 
ney-General, he did not seem at all to countenance it; for he 
exclaimed, why, that is more than he dare do ; it is directly 
against the act. 1 replied, such is the fact though ; and I wish 
you would take the case up: i*. my opinion you ought to indict 
the Coroner and Mr. Bell, but he shook his head ; and thi3 con- 
versation helped to convince me in thinking that the charges 
which the public press was daily making against Lord Sligo and 
Sir Joshua Rowe were true, viz. — that Sir Joshua Rowo was 
acting as Lord Sligo's legal adviser, instead ot His Majesty's 
A ttorney-G eneral . 

This monstrous shameful case has been allowed to jtassby 
unnoticed.. 



On the following week to the aforementioned inquest — say, on 
Thursday, 5th June, 1835, I was summoned to attend an inquest 
on Lennox estate, on the body of an apprentice ; but not having a 
horse in the stable at the time, I did not attend; but I learnt frcm 
some two or three of the Jurors who sat at the inquest, that the 
following facts came out in evidence, viz,— That he waQ the 
head cattleman on that property, and thai he had hanged him- 
self, in consequence of ihe Special Justice having had him flog- 
ged ; that he wao a prime able young man, one of the very best 
negroes on the estate ; that, sinco the passing of the Abolition 
Act, some of his boys, who used before to assist him. in minding 
the cattle, had been taken away from him, and, in consequence, 
he was unable to manage them ; thai, during Special Justice 



255 



White's time, on a certain trespass of the cattle on some canes,, 
he was brought up and flogged ; that he used his endeavours 
with the overseer after his flogging, to get himself put into the 
field, instead «>f tending the cattle, hut he was refused, and still 
compelled to mind the cattle ; that, on this, he was heard to 
vow, that if he was ever brought up and flogged again, he 
would "certainly hang himself. 

This unfortunate case did occur. The cattle now again 
trespassed, and he was brought up before Special Justice Hewitt, 
and was again flogged ; that, after receiving the flogging, he 
went down to the book-keeper in the still-house, and begged 
him a glass of ruin, which he got given toliim ; that he then bid 
the book-keeper good-bye, declaring he would not live any 
longer to be so disgraced, and, sure enough, went out and 
hanged himself. 

Having learnt i/ii" dreadful account, I spoke of it to seve- 
ral of my friends, ciiing it as a case against the badness of the 
apprenticeship system, A few days after this, one of the book- 
keepers from Lennox Estate called at my house, and I again 
heard the fact corroborated, with additional information. I went 
over to Kingston, and spoke of it there to several of my ac- 
quaintances, and particularly to the Lieutenant-Governor, Sir 
Amos Norcot, thinking thereby he would speak of it to Lord 
Sligo, and the exposure of it might do good. 

Shortly after, great fuss was made in Saint George's, by 
Special Justice Hewitt and the Overseer of the Estate getting a 
number of affidavits drawn up respecting it, which were for- 
warded to Lord Sligo, to counteract, as was termed, my report 
made to England (a mischievous lie, Lecause I ;ver made any 
written report at all, only spoke of it as aforcstated. 

The then Overseer of the Estate was on intimnte terms with 
me, and I looked upon him as a very mild young man ; he was 
but a new comer to the estate, and was not the one who had the 
man punished in the first instance. 

On the next muster day he ta^ed me about the report, it 
having been so reported that he was the overseer alluded to 
throughout, I related to him ail that I had understood and 
spoken of the matter as aforewritten, and, at hi3 particular re- 
quest, wrote the following letter as to the conversation I had 
had with his book-keeper. 

TO JAMES M'CALL, E&Q. 

Buff Bay, 18th July, 1835, 

Dear Sir, 

For your information and satisfaction, agree- 
able to my promise, I take leave to commit to paper the sub- 
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attwico of the conversation between myself and Mr. Nicholas 
Brown, on the subject of the unfortunate wan, who had hanged 
himself on Lennox estate, after receiifiny corporal punish- 
ment, some weeks since. 

Mr. Nicholas Brown called at ray house early in the day, 
a day or two after the inquest had been he.id, and knowing' him 
*.o be living on Lennox Estate, I said to h'im, " So you have bad 
an inquest at Lennox?" He replied, "So he had learnt ; and 
nu unfortunate case it was ; for he was a fine man — without ex- 
ception, one of the best people on the property — indeed the es- 
tate will feel it, for he will be a great loss to the property." 

He then, of his own accord, gave me a general account or 
description of his character — representing him to be a sensible 
and valuable individual. He stated Lira to have been the head 
cattleman an the estate, and that he had received corporal pu- 
nishment once before since the new law had come into opera- 
tion, by orders of Mr. White ; and that at this time he swore, if 
ever he was flogged again, he would put an end to himself. 
That, after receiving this first flogging, he had gone to hi* 
overster, and inireuted of him to n lease him from minding 
the cattle, and put him to the field, stating that it icas im- 
possible for him, or half a dozen more iviiL !iim, to heep them 
from straying and trespassing, pointing out the extensive run 
of pasturage, and that the walls and fences were all down— and 
that, as most of the pastures were in high bush, it was impossible 
any one night, to collect in the "whole of them — some would bo 
left out ; and that, if his overseer would only give him his hoe 
and put him to thefield } he should never have cause to com- 
plain against him; that he would carry on his roe the 1st of tha 
gang. Tins request of his was rejected ; and he was made still 
to attend on the cattle. 

Mr. BrowD, in continuation of his character, stated, that 
one evening after he, as head cattleman, had penned his cattle, 
the wainmen, v/ho had got twelve cattle at work in the wains, 
dropped their wains, and turned the cattle loose in the yard, 
instead of taking them to the rattle-pen. 

That the man— -the deceased — having heard of it, came to 
see about them. Meeting the wain boy, he ordered him to gfl 
back, and drive the cattle to the pen. Thtf head wainman was 
W brother to the boy, and he took part for the boy, and ea : ,d ho 
yrould not allow him to go. On this deceased said he would make 
the head wainman himself take them, as it was his duty. So 
there was a contention between them, and deceased striptoff bis 
shirt, and had a battle with the wain-mar.; That, on thi3, the 
fl^cond driver came up, and int!irfered'~*and deceased also 
fohght with him, and that wliilst thta \va5 going- on, the over- 
seer sent down and put him into tha stock?;. '. He, being thus put 
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into the stocks, of course had it not ia Lis power to pou tho 
cattle ; and the others, viz.— -the wainboy and man, refusing 
to pen them, they were left to themselves, and trespasaed iato 
the corn-fields, for which trespass deceased got the blame, 

The foregoing is the substance of the conversation, which 
left on my mind an impression of great hardship. It is neces- 
sary, however, on my part, to inform you, that when I made 
use of this information of Mr. Brown's, during some discussion 
of mine with certain individuals, it was merely to prove the 
propriety of my opinion of the mischiefs arising from the present 
system of apprenticeship ; and that part of the information 
which I have dashed under (here printed in italics) were th« 
moat particular points that fixed my opinion of its hardships. 

Should Mr. Brown deny any particle of this conversation, 
and if it is your wish, I shall he ready and willing to mate my 
affidavit to it. 

1 am, dear Sir, 
Your obedient Servant, 

HENRY STERNE. 



I heard noihing further from Mr. Mc* Call about this 
mutter; bni > two days after, Mr. Nicholas Brown waited upon 
me and said, that in consequence of my letter, Mr. Mc' Call his 
Overseer had discharged him from the property, and, as he 
thought he would now become a marked man unless he could 
shew the facts of the matter, he requested of me to oblige him 
by giving him a copy of the letter which I had written to Mr. 
Mc' Call, so as to shew his (Mr. Brown's; friends ; accordingly, 
as I wished the young man well, I sat down and wrote out a 
copy of the foregoing letter, which I inclosed to him in the fol- 
lowing : — 

TO MR. NICHOLAS BROWN. 

Buff ' -y, 20th July, 1835. 

Dear Sir, 

At your request I annex you copy of rjy letter 
to Mr. Mc' Call, on the subject of the conversation which passed 
between yourself and me, respecting the unfortunate negro who 
hanged himself on Lennox Estate, 

What I have therein stated, is the substance of the con- 
versation that passed ; and I freely acknowledge, that when you 
held such conversation with me, I had not the slightest impression 
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on any mind of your stating such from any ill feeling whatever to 
Mr. M'c Call, or any one else, but only in the way of giving 
your expressions vent, as to the regret you felt for the unfortu- 
nate mao. 

I must likewise freely exonerate you from any allusion to 
the trial of the man for which he got punished, and afterwards 
put an end 4o his life, as was adduced at the inquest, as you 
distinctly stated you were not there, but had been out for change 
of air for Borne days. 

And I myself must take this opportunity of explaining, dis~ 
tinctly, what I have spoken to others as regards your informa- 
tion. I have confined myself strictly thereto, without either refer- 
ence to the trial further than what was adduced at the inquest^ 
viz., that hs had been punished, and that he took it to heart 
and went away, and hanijed himself. 

If your conversation as held with me are matters of fact, 1 
see no cause why Mr. M'c Call, or any one else, should be of- 
fendad at your having spoken of it. 

But, allowing such not to be the fact, but a made-up story 
of vour own, I sheuld certainly say you leave yourself open to 
severe censure. In hopes, however, that you can sufficiently 
clear this up satisfactorily, 

I remain, dear Sir, 
Your most obedient Servant, 

HENRY STERNE. 



(BmmvnQtmttit for fHama&t, 

The following is another case of monstrous atrocity com- 
mitted by Roger Swire and others, upon the persons of DAVID 
SHERIFF, ROBERT FISHER, and FANNY WALKER, 
three free blacks, who had been formerly slaves upon Gibraltar 
Estate, and became free by their purchasing themselves, about 
two years since. 

These three poor helpless blacks were very honest, quiet, 
and peaceable people, and were attached to the Society of Bap- 
tists, connected with the Reverend Mr. Barlow's Chapel, at An- 
notto Bay : the whole three were lawfully married to three slaves 
on Gibraltar Estate, rind it appears, that the overseer was 
both jealous and annoyed at their so purchasing their freedom. 
He also being a sworn enemy to the sectarians, gave orders 
that those Baptist*, as they were termed, should never be al- 
lowed to set their feet on the property. 

It appears that the whole three were, an I have said, ho- 
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uest and industrious— they had houses at which they lived at 
Annotto Bay, about one mile from Gibraltar Estate, but fre- 
quently at night used to visit Gibraltar Estate ; the men to see 
their wives, and the icoman to see her husband; but this only 
source of domestic happiness was forbid them, and they were 
strictly charged, under pain of imprisonment, &,c, never again 
to set their feet on the property. 

The oveyseer, to enforce rigidly this abominable commund, 
set his constable to keep nightly watch for them ; and one 
night, early in July, 18S5, the constables noticed, after dark, 
the two men going to their wives ; and the woman going to her 
husband's house. 

The constables told them, that they had received orders 
from their overseer, if ever they saw them on the property 
again, to lay hold of them, and bring them before him. Accord- 
ingly, they accompanied them to the overseer, who no sooner 
saw them, than he made the Constables lock them up in a prison 
for the niyht ; and in the morning, he had them carried before 
a magistrate; viz. — Adam Gray, Esq., who happened to be 
concerned for that estate, by being a joint receiver in Chancery. 
Mr, Gray, who is a very worthy good man, was somewhat 
awkwardly placed, and wishing to dispense justice to the satis- 
faction of all parties, told these poor people, that they were 
transgressing the law by still persisting to vidt the property, 
after the overseer had given them due notice never to go there 
again. The poor people stood aghast at stich astounding words, 
and pleaded their marriage and connection, their children, §c. 
Mr. Gray, assured them, that the law was peremptory and 
■made no provision for such cases, and concluded by advising 
them, on the Tuesday following, to appear before the sitting 
Magistrates at Buff Bay, and he would order the overseer to 
appear there also, and state his case, and then they would have 
an opportunity of hearing the law read to them by the clerk of the 
peace. The poor people now ieft him. 

On Tuesday, the 1 4th day of July, 1835, these three unfor- 
tunates, little dreaming of their coming doom, appeared at the 
Court-house Buff Bay, before the then sitting magistrates, who 
were ROGER SWIRE aud WILLIAM HEWITT, the latter 
of whom is a Special Justice. They v/ere charged by the 
overseer with trespassing upon Gibraltar Estate, and though he 
had not the slightest charge of any kind against them, further 
than that he had forbid their ever setting their feet upon that 
property; and although they, on their part, represented that they 
were lawfully married people, and only went to visit their own 
families; yet, did these pretty judges sentence them, for so 
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doing, to thirty daiji hard labour in chain*, in ths Saint 
George's workhouse, 

Qa the second Tuesday after their commitment, I received 
a friendly letter from the Rev. Mr. Barlow, by the hands of one 
of the deucona of hiB church, acquainting me with the caao, and 
requesting of me, as a friend in the causa of religious freedom, 
for which I was knoivn to be a zealous advocate, to visit the un- 
fortunates with the hearer of his letter, and to send him the full 
particulars of their case. 

I did so, demanding from the jailer a sight of their commit- 
ment, when, lo and behold, to shew the illegality of their pro- 
ceedings, he had them in chains, both feet in the stocks, and 
close confinement, for they had refused to work, being free sub- 
jects. Up to that period, which was fourteen days from the 
time of their commitment, without any legal committing docu- 
ment at all, further than a memorandum, signed by R.03ERT 
DUNBAR, as Deputy Clerk of the Peace, stating that they 
were to be held at hard labour for thirty days, under the Va-, 
grant Act. 

This precious document I copied, and sent to Mr. Barlow 
with a Ml account of the illegal proceedings against them, 
strongly advising him to take up their case, and prosecute the 
Magistrates for false imprisonment. 

I was very unwell that day, and remained very ill the re- 
mainder of the month, and, in the following month jf August, I 
attended the Assize Court, on my own law business, and then, at 
the request of the Rev. Mr. Barlow, waited upon Mr. Anderson, 
the lawyer, and gave him a full statement of the case, but he 
declined taking it in hand, in consequence, he stated, of hi 8 
being the solicitor of the parish, and of course of the magistrates. 

He, however, handed it over to other lawyers, Messrs. Dallas 
and Duff, and I saw Mr. Duffrespecting.it; he gave me to un- 
derstand, that they would undertake the case. 

My iDwn actions at law fully occupied my time ; and before 
the time came ronnd of sending out the actions for the October 
grand court, my second case of Sterne v. Sivire'and all, had been 
Meet, wherein the jury found for the defendants, av/l I had to 
pay their costs, of £101 18s. Ad,, besides my own. This so 
alarmed Mr, Barlow and ths deacons oj the Baptist church, at 
Annotto Bay, that they though* it best to allow the poor suf- 
ferers to pocket the affront and send out no actions, lest Sir 
Joshua Rone should serve them as he had served me. . 

So this very gross and outrageous case was obliged to re- 
main unredressed. 



261 



Women dFlog&titpj* 

We now come to this very nice question, which has caused 
much bickering between the Honourable House of Assembly, 
and the Marquis : and now, to prove that floygin y of females did 
exist long after the Abolition Law had passed, I annex the fol- 
lowing account. 

It ivill be seen, on reading the account of the poor woman 
■who had received sick an unmerciful flagellation in the work- 
house ; that the President had given orders to the driver of 
the workhouse to flog /'ie women 1 ; and that the President was the 
Honourable John Bell. 

Now, the case in point is— that the Honourable John Bell 
was in the habit of getting several of his women frequently 
sent to the workhouse ; and, though he did not get a direct 
written order sent with such women to be flogged, yet this driver 
knew perfectly well the intention, and did not spare them. On 
the Tuesday which followed the inquest of the poor woman — say 
Tuesday, the 2nd of June— Mr. Bell got Special Justice Fish- 
burne to commit no less than thirteen of his women from 
Woodstock Estate, for three weeks to hard labour, in chains, 
in the workhouse. The gang used to; pass my house fve. 
quently during the day, and I witnessed these women, or 
most of them, with their backs bare, and blood rwininy from 
some, wilh marks of severe flogging. And I remember their 
having got so well flogged, that the Honorable John Bell did 
not allow them to remain in the work-house the whole three 
weeks, but released them on Sunday, the Tth June, only keeping 
them there five days. 

And, more than that — I have had these people complain to 
me, that they were absolutely floyged on his estate by the 
driver. 

Thus I know, and have proved, that flogging of the female 
has been carried on to a very great degree under a cloak, since 
the abolitio7i of slavery. 



<Bva$$ Outrage on a dPemaie. 

The following gross case took place on Kildare Estate, in 
Saint George's : — 

On Tuesday, the 4th of August, 1P35, Bella Phelps, a fe- 
male apprentice belonging to Kildare, came to me, complaining, 
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and entreating of mc to intercede for the release of iicr daugh- 
ter, Betsy Young, under the following circumstances ,- — 

Betsy Young, being tin apprentice to KiliWe (and has three 
young children,) was in the field, at work, digging cane-holes, 
on the morning of Thursday, the 30th of July, 1835. Now, it 
appeara that digging cane-holes is a very arduous undertaking. 
Mr. Lemasney, the overseer had, upon this occasion, put some of 
the second gang people with the great gang, and so ordered the 
holes to be doubled by one able great gang man with one of the 
uecond gang ; and the whole were put upon task work — the 
whole were thus allotted oft, except this Betsy Young, and 
a little girl from the second gang — so these two werked se- 
parately, each taking a separate hole — they considering, of 
course, that their task would be half the number of holes, which 
had two diggers to them — so they worked on. But, after break- 
fast, it appears, when Lemasney, the Overseer, 7ode out to see 
the gang; he called upon the driver, James Helps, (who also 
gave me this account, besides the poor girl's mother) and asked 
him the reason why the woman and the girl were not digging as 
partners together, and ordered the woman immediately to go and 
assist the girl, whose row was at the time a good way behind. 
The woman, Betsy Young, replied, that she could do no such 
thing ; that she was bdt a poor weak woman herself, having a 
number of young children, and that she would keep to her own 
row, and dig out her task. This put Lemasney into a terrible 
passion, and he ordered the driver to take her home, and put 
both feet into the stocks. This was immediately done ; and she 
was so confined, with, both feet in the stocks, commencing on 
Thursday, SOth July, 

All day Thursday — and Thursday flight. 
All day Friday — and Friday night. 
All day Saturday— and Saturday night. 
All day Sunday — and Sunday night. 

And, on Monday morning, she was taken out under a guard 
to work in the field — kept at work there all that day, and, on 
Tuesday morning, the 4th August, 7vaa taken out and^carried 
before Special Justice Hewitt, at Buff' Bay Court-house, and she 
was then committed by Nr. Hewitt to chains and hard labour 
in the St. George's workhouse, with this appendage to her sen- 
tence x that on her coming out of the workhouse, she was to work 
for the estate, as many of her own Saturdays as there were days 
lost to the estate by her being confined in the stocks, at the 
orders of her overseer. 

Tliia. was the nature of the release that the poor mother 
had supplicated me to intercede for ; the case appeared so 
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gross, and $o contrary to law, that was porticuiar as to proof, 
making up my raind, if it turned out to be true, to lay the case 
before the Governor ; and it was at the instance of the mother 
that the driver waited upon me, and corroborated her state- 
ment, still telling me, that many others could do the same, as 
also the hot-house doctor of the estate, whose duty it was to 
keep the keys of the stocks, and see her get her meals : and 
moreover declared, that the woman was not at all impertinent to 
Mr. Lematsney, further than as I have stated, refusing to leave 
her own row. 

.7 took the whole of the foregoing down in writing, and 
waited upon Special Justice Hewitt with it, which, after he had 
perused, he told me it was true ; but that Leraaaney had re- 
ceived his sanction to keep her so long confined, having sent off 
an express messenger to him (Hewitt) on the Thursday morning, 
and he being otherwise engaged, he could not attend before. 

Thus the Special Justice, so excusing Lemasuey, 1 thought 
it useless to represent the case to the Governor. 



Saturdays are the days fixed upon by law, as the particular 
set apart day for themselves—and very wisely, for this reason— y 
that they shall have no excuse for infringing on or polluting the 
Sabbath, by labouring in their own provision grounds on thai 
day. 

Now, many of my readers might not be aware, that in Ja- 
maica the negroes have nothing whatever to eat, except their 
ground's provisions, which they cultivate in their own hours and 
in their own grounds. Thus the different families, after work- 
ing the whole first five days for their masters, receive the sixth, 
which is Saturday, to work for themselves ; and it is not for 
themselves either, for if they had not that day to get to them- 
selves victuals to eat, their owne-9 must naturally find them in 
provisions, or else they could not live to work for them — so that, 
in truth, the. whole six dnys they labour for their orvners. 

Now, us I have said, the object of the law in fixing on the 
Saturday for them, was to enable them to preserve holy the 
Sabbath day, and have an opportunity of going to Church, to 
Jirar the word of God, 
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But oil. iny countrymen, this blesting—ikis precious booa, 
for which I have oft and oft spoken of, and contended for in 
Jamaica, has been lost upon them. 

Saturday is tha marked out day — (in Saint George's, I can 
vouch for having seen ivith my or<:n eyes repeatedly, whole 
gangs at work till quite dark of a Saturday night,) for punish- 
ment — the slightest fault, an half hour lost in turning out in the 
mornings — an arduous task work set, and not fully performed — 
any such as these, and they are condemned to loose their Sa- 
turday — and not one Saturday, my countrymen, but a succes- 
sion of them — 1 have grieved too oft to hear the sad accounts. 

On Spring Garden Estate, the properly of John Rock Gros- 
setl, Esq., where Mr. Swire is the oversew, a driver named 
REECE, a good Christian, man, mho has partaken from the 
same cup at the communion table as myself, early this year, 
1856, came to me to complain, and to seek advice, stating that, 
in consequence of h*s not having forced the gang under his com- 
mand to complete a certain quantity of task-work allotted, he 
was sentenced by Special Justice Hewitt to forfeit no less than 
twelve Saturdays in succession that he had worked three then 
at the time ho complained to me, and had gone to Mr. Swire 
interceding to be pardoned for the remainder, and had pointed 
out to him that he had a number of young children, whom he 
had to provide meals for, and that he was a communicant in 
the Church, and dreaded the desecration of the Sabbath day.— 
But that all this had no effect upon Mr. Swire, for Mr. Swire 
insisted upon his still working out the number of Saturdays, ac- 
cording to his sentence. And so this poor man came for advice, 
to me. I ivas grieved at heart for him, but I was powerless, 
save in a spiritual way. I dared not, for the life of me, advise 
him to act otherwise than submit patiently. I was compelled to 
act here, a3 at all times, with the greatest caution for the least in- 
discretion on my part,would soon have guen my enemies around 
an opportunity against me ; and they knew full well how I took 
my stand, and set my face so entirely against such malpractices: 
these poor people ("the apprentices) knew all this and loved me : 
and a word or two in a spiritual way of comfort from me on such 
occasions, was like oil poured upon their wounds- — they were 
comforted — they would return home in peace, blessing God at 
the idea that they had Christ as their Saviour, and that he was 
working all for their good. / read the 4$th clause of the law to 
poor Reece (reader look to it) and told him the law was there 
giving the Special Magistrate the full power (oh, how shock- 
ingly abused,) advised him again to petition Mr. Hewi** f , and 
if he could not get pardoned, by no means to resist working, 
but to slick to il with patience and prayer, looking to God for 
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?/te result— that he would be more than amply repaid for in. 
faith and patience in the day of account. The poor man sob- 
bed aloud, blessed me, unci promised faithfully to adhere to my 
advice, which I believe he fully did. 

Another case of almost a similar nature occurred on Len- 
nox Estate, in St. George's. Early in 1836, also, the two head 
drivers, and head carpenter, came down to me together, on 
a Sunday morning, for advice. I asked them why they 
came to me ? — how could I help them ? — why did they not go to 
the Special Justice P They replied, that it was of him they 
had to complain— -that they had no friend to look to — that there 
was no one in tLe parish, save myself, of whom they dared ask 
advice, and that they had heard I was their friend. I said-f- 
oul, my good people, do you not see how 1 am beset— enemies 
all around me — at law with the Magistrates — ousted out of my 
wharf, my furniture and property levied on for fines 5 and then 
if these people find you are coming to me with complaints, they 
will swear that I am secretly advising you, and I Bhall be 
reined. They replied, "Never mind, Sir ; though all be against 
you, yon have God as your friend, and if he is with you, 
none of them can hurt you." I said yes, that is very true ; he 
it is that has stood my friend, and has promised never to for- 
sake those who put their trust in him ; but then 1 must not pre- 
sume upon that promise, but must do my duty to my fallow-men 
faithfully. They replied — Certainly, Sir, we know that ; and 
we only want you to advise us, and tell us if the Special Justice 
is right in so punishing us ; and if he is not, we wish to go oven 
to the Governor. And then they told me, that, in consequence 
of some of the people, turning out late in the morning to work, 
and the Overseer complaining, the whole of both gangs mere 
sentenced to forfeit three months of their Saturdays, or twelve 
Saturdays in succession. This appeared to me a terrible hard 
case ; but this Estate had been noted in 1835 for punishment. 
It was on this estate that the head cattle-man had hanged him- 
self, so, knowing all this, I was compelled to act the more cau- 
tious. Thinking that most likely great blame was attributable 
to themselves, I read the 44th clause of the law to them, 
and told them, however hard their case, the lav/ gave the 
power of inflicting such punishment, and therefore there was no 
help ; but advised and entreated them for the future to be more 
caHtious — to try and make friends with their Overseer, and to 
seek his good will ; and that, if there should be a few obstinate 
evil-disposed people in the gangs, and they disobeyed the rnles 
to represent them to the Special Magistrate for punishment, 
and not make themselves and the whole gang liable for their 
ill-conduct. These poor people thanked and blessed me most 
cordially, promising faithfully to abide by my good advice for 
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(lie future, and intreatiuy of me not to communicate abroad <>/ 
their having thus been with me, as then did not wish it to be 
ftnomi. 

... T A ". S > were l 10 <i° on , 1 coaW multiply cases of fact almost 
countless ; but, considering the foreyoiuy few -quite sufficient 
■ for my purpose, I now propose to close my volume., intreat- 
iuy. of sucli of my readers,, who have an interest at heart in 
{he cause of humanity f not to slacken their zeal on behalf' 
the$e; thetr Slack Brethren, and not to. be under any im- 
pxessionfhat they are ill-deserviny of their liberality ; for T 
\ ptcflge Myself, from a twenty-one years' experience, that they 
are fully deservi-ny of the yreat boon they have received ; and 
I, fur titer pledge myself, thai, when the apprenticeship shall 
have fully -.cased, Ihsy mill, by (heir peaeecJde, honest, and 
iwlvstrions habits, fully realise the utmost expectations of their 
friends, to the confusion of their -enemies. 



FINIS. 
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Solemn 9tclAi'Atton< 



i, HENRY STERNE, who, for the past twenty- one years 
have been a residenter in the Island of Jamaica, by birth a na- 
tive of Somersetshire, in England, but at present a resiilenter of 
the City of London, Esq. do solemnly and sincerely declare, that 
the annexed volume, purporting' to set forth "A statement of facts, 
submitted to the Right Honourable Lord Glenelg, His Majesty's 
Principal Secretaiy of State for the Colonies, of certain grie- 
vances committed upon mc, under the administration of His 
Excellency the Maruais of Sligo, the late Governor, and Sir 
Joshua Kowe-, the present Lord Chief Justice of the Island of 
Jamaica, has been wholly compiled and put together hy myself, 
in the form now submitted to the public, ct> my own entire 
cost and charge. 

That, having been a zealous advocate in the cause of reli- 
gious liberty I haw been a marked object for destruction by a 
pariy, opposed in every shape to the free exercise of religious 
freedom, or the enlightenment of the liberated slaves ; and 
have been contending- for the past two years, with justice on my 
s : ;le, against a host of powerful cnem-Sf'. 

That, having been calumniated by a portion of the public 
press in Jamaica, who. backed by the powerful countenance of 
his Majesty's Attorney-General, Mr. O'Reilly, and the Chief 
Justice, Sir Joshua Kowe, in distorting- and misrepresenting the 
evidence of a witness, on purpose to serve such party, and to 
gratify their own unmanly ill-feeling, / 7m rt been basely 
plundered of my rights and property. 

That by such portion of the Jamaica Press, and party, It 
hate been held up to the public the*? as a spy — as the agent' of \ 
the Anti-Slavery Society in England and consequently, so(fahely) 
exiled an enemy to the Island of Jamaica, and so, by such 
base 3".ts and party feeling, I have been stripped of ?ny pro- 
perty, to the almost ruin of myself and family. 

Thai, for the protection of my honour, the sacred love of 
truth, and an ardent desire of promoting the public <i"i-d, do i 
now come forward, to expose the baseness of such party feeling, 
by declaring most solemnly — 

Thai I never have been the agent of cither parly : r parlies 
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us so unjustly represented. Neither Inive I been backed or sup- 
ported by a party, ur parties of any description, us has been 
so infamously put forth to my destruction. 

And that, although the public press so put forth that I was 
being borne, and would be ho/ne harmless, of all the heavy ex- 
penses which I have had to pay, and which are laid down aipage 
220, in tliis volume. 

That I have neithi r received a pinny, or the promise of a 
single ijcmiy's pecuniary assistance, up lo the present hour, 
from either friend or party, on account of this undertaking 
whatsoever. 

That I never held, or had any communication ivith the Co- 
lonial Office, further than is put forth in this volume ; and that 
J never had any intercourse with the Anti-Slavery Sanely in 
England, duriny the ickole of my long residence in Jamaica. 

That the pari I have of late years ial-en in Jamaica, rind 
am siill willing and ready to take again, was zealously and 
conscientiously undertaken , for the pure and disinterested mo- 
tive of benefiting my fellow men. (although bondsmen) and of 
thereby working out at length a public yood. 

And never with any view of pecuniary or self-interested mo- 
tives, further than the obtaining the love of those iv!: se welfare 
I ardently and anxiously looked forward to. 

AND I make this solemn declaration, conscientiously believ- 
iug the same to be true. And by virtue of the provisions of 
an Act, made and passed in the fifth and sixth years of his 
present Majesty, William tlie Fourth, eutitled ''An Act to re- 
peal an Act of the present Session of Parliament, enlitnled, an 
Act for the more effectual Abolition of Oaths and Affirmations, 
taken and made in various departments of the State, and to 
substitute Declarations in lieu theieof, and for the morn 
entire suppression of voluntary and .xlr a -judicial Oaths and 
Affidavits, and to make other provisi ons for the abolition of un- 
necessary Oaths. 

HENRY STERNE. 

Declared at London, this 
37th day of December, 183G. 

THOMAS KELLY. Mayor. 
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The Fourth Son, or Ninth Child, of WILLIAM and AMELIA STERNE; the former of Salisbury, in Wiltshire, and the latter of Bath, in Somersetshire: was born at Dulverton, in Somersetshire, October 26, 1801. 



1 

2 
3 

4 
5 
6 

H 7 
8 
9 
10 
11 
12 



NAMES. 



BIRTHS. 



BAPTIZED. 



SPONSORS. 



DEATHS. 



■ AGES. 



WHERE BURIED. 



1 

H <g 
S 
4 



Stmon StCmC, l-'6l, = - - lst December, 

The eldest Sou of WILLIAM STERNE ok' Mansfield ; was married to MAKGERY, Daughter to GREGORY WALKER, of Mansfield, on the 22nd September, 1591. 

MARGERY WALKER Born or Baptized, 3rd September, 1575 ..16th March 

Trey i'ad Seven Children, as fallows. 
WILLIAM '20th March,. . . . 1593, being V> ednesday, about 3 o'clock, p.m '23rd March. 



GREGORY 27th May, 151)5, 

RICHARD, the Archbishop j 

of York i 9th April, .... 1507, 

FRANCIS ' 8th April 1599, 

THOMAS . ;23rd November, 1000, 

SAMUEL !25th August, 1601. 

ANN !3 1st July, .... 1006, 



Tuesday, about 1 o'clock, a.iu, 28th May, 



1 
2 
3 

H 4 



Saturday, about 1 1 o'clock, a.m 

Easter-day, about 5 o'clock, a.m... 

Sunday, about 1 o'clock, pan 

Saturday, about 4 o'clock, p.m 

Thursday, about 10 o'clock, p.m. .. 



110th April,.. 
I 8th April, 
26th November,. .!. 



* a • • t 



3rd August, 



26th May, ... 
20th October, 



160G, 

. 1651, 

1657,, 
1654,! 



42 years. 

77 — 

64 — 
5'J — 



In the Church of Mansfield, Nottingham, 
See Note 1. 



iNorth Aisle, Glouston Chancel, Leicester, 
Worksop, Nottinghamshire. 



18th >vune 

1 1th April, I59'jj 

19th December, 1678, 



1683,; 87 — North Aisle, York Minster. 
3 Days. St. Peter's, York. 
78 Years, iBristol, 20th year Charles II. 
No account. ! jggg=- See Note 2. 
Ditto 



The third. Sou of SIMON and MARGERY, of Mansfield, at 38 years of age was married to ELIZABETH, Daughter of EDWARD ami LUCY DICKINSON, (she being 

ELIZABETH DICKINSON J'U7, , 7 » - • 

They had Thirteen Children, as follows. 

ELIZABETH -ub May, .... 1636, being Ascension day, about 2 o'clock, a.m.. . 



RICHARD i 2nd June 1637, 

EDWARD '10th November, 1639, 

RICHARD '31st January,.. 1641, 

ELIZABETH 1 12th April, 1642, 

EDWARD I 9th January,.. 164S, 

WILLIAM ,.: 20th January, .. 1645, 

EDWARD ,22nd September, 1647, 

THOMAS ;24th October,.. 1048, 

CHARLES , j 17th July, 1650, 

ANN 11th December, 1651, 

SIMON ..18th February, 1653, 

LUCY . .;22ud November, 1655, 



<< 
u 
<< 
<< 
<t 



Friday, about 1 o'clock, a.m 

Sunday, about 4 o'clock, p.m 

Sunday, about 4 o'clock, a.m 

EasterTuesday, about 3 o'clock, a.m.. , 

Tuesday, about 3 o'clock, a.m , 

Tuesday, about 2 o'clock, p.m. ...... 



1 or 2 o'clock, a.m 



being Tuesday, about 8 o'clock, a.m. 
Wednesday, about 1 o'clock, p.m. . 
Wednesday, about 1 o'clock, p.m. . . . 

Sunday, about 9 o'clock, a,m 

Tuesday, about 12 o'clock at noon... 



29th May, 3 !Simon Sterne, Margery Sterne, and Mrs. Cartwright. 

Same hour,. ,...•'.••••••«•••.•••••»■»••.■•.•••••■«•••••••••••••• 

17th November, 

7th February, . . Dr. Lowe, Dr. Wincop, and Mrs. Margery Sterne. . . 

20th April, John Loveland, Susan Comber, and Mrs. Archer .... 

Same Day', iThomas Buck, John Rodes, and Mary Bambridge.. . 

22nd January, . .|Dr. E. Martin, John Keeling, and Katharine Wilkinsi 
24th September, James Dickinson, Richard Bird, and Mary Walker.] 

same day, | William Sterne, Thomas Cannon, & Susan Dickinson] 

26th July, Dr. E. Fish, Dr. W. Palmer, and Mary Buckenham. 

20th December,. .'Gregory Sterne, Ann Sterne, and Sister Dickinson . . 

same day, lEdward Bromely, Daniel Lewin, and Sister Car on. 

same day James Dickinson, Lucy Cannon, and Mary Walker. . 



18 years of age), 
26th March,.... 

13th April, .... 
2nd June, .... 
2nd February,. , 

5th April, .... 
9th January, . . 
December, 



in the Parish Church of Hambleden, in Buckinghamshire, on April 10th, 1G35. 
1674, 58 Years. By her Father, in the chancel of Faraborough, Hampshire. 



10th March, 
8th December, 
16th November, 
24th March 



t7th June, 



1638, 

1637, 

1640, 

1700, 

1057 

1643, 

1726, 

1648, 

1056, 

1654, 

1678, 

1703, 

1656. 



2 — Ilambledon Chi ncel, Buckingham. 

1 Day jAll-Hallows Chancel, Cambridge, same day. 

4 Months Ditto ditto! 

00 Years 'agg" See Note 3. 

15 — Broxborne Chancel, Hertfordshire. 

1 Day jJesus College, Cambridge, same day. 
81 Years Averham, Nottinghamshire. 

6 Months Cross Aisle, Faraborough, Hampshire. 
8 Year< ! Broxbora Chancel.Hertfordshire. 

4 — 'Ditto,.. ditto. 

27 — North Aisle, York Minster. 

51 „ SSW See Note 4> 

7 Months. Broxborne Chancel, Hertfordshire . 



ISStiU'am Ibtrrnr, 

The Seventh Child of RICHARD, Archbishop of York, and ELIZABETH, his Wife, their Heir at law, was married to FRANCES, Daughter of WILLIAM ana CHRISTIAN CARTWRIGHT, in August, 

FRANCES CARTWRIGHT • * Noaccount 

They had Four Children, as follows. . . 
ANN i 2nd September, 1673, being Tuesday, about 12 o'clock at noon,.... 4th September,. . W. Cartwright, Eliz. Sterne, Christian Cartwright.....^. 1733, 60 Years 



WILLIAM 16th January. .. 1675, 



ELIZABETH 
RICHARD . 



20th May, 
13th May, .. 



1677, 
1680, " 



Saturday, about 10 o'clock, p.m. 
Thursday, about 7 o'clock, p.m. 



26th January, 

24th May, , .... 

20th May, 'John Digby, Simon Sterne, and Susan Cartwright .. . 



12th July,.... c . 1754, 

31st July, „ 1763, 

25th November, 1680,i 



79 — 
86 — 
S Months 



1671. 



lAverham, Nottinghamshire 
jWeision Church, Somersetshire. 
IWest Dean Chancel, Wiltshire. 
IMansfield, Nottinghamshire. 



WMMum Sterne, 

The second Child of WILLIAM and FRANCES ; their Heir at Law; was married to ELENOR, Daughter of ALICE BATEMAN, a Widow, January 1st, 1711, at London. 

ELENOR BATEMAN ■> 1685, * • 28thMay,. . , i; , 1752, 67 Years Weston Church, Somersetshire. 

They had Four Children, as Follows. 

MARY ....1 Sth December, 1712, h'^r' m 'V m ' m l m ''V'i' m A' % Y^ m '^'n'lL''\\ 1757 > 45 - 

RPATRIPF '18th March 1714 • Sir Thomas Saunders, Lady Crest, Mrs. E. Cartwright 26th September, 1770, 56 ~ 

RiPHARn ''"127th September" 1717 « I The Dachess of Rutland, Lord Byron, General Sutton 1 1th October, .. 1750, 1 33 — 

WILLIAM 'lOth August ' 1727 '. | .1 Sir R. Sutton, J ames Pelham, Lady Frances MannersjlOth April. 1774,j 47 — 



j Weston Chuich, Somersetshire. 
iChurch-yard of Breamer, Hampshire. 
lAverham Chancel, Nottinghamshire. 
Mansfield Church, Nottinghamshire. 



APPENDIX. 
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FOLLOWING A HE A FEW EXTRACTS 
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RELATIVE TO 




In FULLER'S CHURCH HISTORY, since the conquest* 
Pago 167, Year 1642 reads: — 

" The Masters and Fellows of Colleges send their Plate (or 
money in lieu thereof) to the King-, to York, many wishing- that 
every ounce thereof were a pound for His sake, conceiving it 
unfitting- that they should have superfluities to spare, whilst their 
Sovereign wanted necessaries to spend. 

(168) Drs. STERNE, Martin, and Beale, Masters of Jesus', 
Queen's, and John's Colleges, are carried to London, and im- 
prisoned in the Tower, for their activity in securing the College 
plate for the service of th? King. 

(170) Some perchance maybe so curious, hereafter, to ,r .now 
what removals and substitutions were made at this time amongst 
the Heads of Houses j now,' although a man may hold a candle 
to lighten Posterity so neu'r as to burn his own fingers therewith, 
I will run the hazard, rather than be wanting to any reasonable 
desire* 

Masters put out — Twelve. 

No. 8, is Dr. RICHARD STERNE, of Jesus College, 
and Chaplain to Archbishop Laud. 



In BROWNE WILLIS'S, Survey of Cathedrals, 3 Vols., 
in 1742, say vol. 1, page 57 :— 

"He is there again spoken of as S. T. P- Bislinn of 
Carlisle, and afterwards as Archbishop of York/' 



In THOROTON'S NOTTINGHAMSHIRE, vol. 3, Page 
83, reads : — 

"HEXGRAVE PARK, is demised to Mr. Sterne, Son of 
the most TUverend Richard, the present Lord Archbishop of 

* M 
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Vorkj and to Frances, hieWjiV, our of the daughters of William 
Cartwright, of Kormanton." 



In FRANCIS DRAKE'S History of York, Page 4G1, 

Is to be seen a large Copper-Plate Print, of the splendid 
monument erected to hi?. memory, in the Cathedral of York, 



In EDMUND CARTER'S history of the University of 
Cambridge, published 1753. 

Sfegug College. 

Page 210. Richard Sterne, Master, and Archbishop of 
York, gave £40 per annum, for the founding of four Scholar- 
ships, at £10 each. 

LEARNED WRITERS. 

Page 514. Archbishop Stirne, of whom at his brst Place, 
viz* Be net College. 

- . ' MASTERS. 

Page 216. 16, Richard Sterne, S.T.B. 1633, after S.T P, 
Fellow of C. C. C. He was, with a great many other Loyalists, 
dispossessed by Parliament, March 1,3, .1643. 

Ibid; 19. Richard Sterne, August 3, 1660, restored, and 
the same year, December 12, consecrated Bishop of Carlisle, 
when he resigned, and in 1664, was made Archbishop of York. 

Page 2$!0. A List of the ejected Loyalists. 

Richard Sterne, D.D. Mastership. 
Harltan, R, in Cambridgeshire, and 
Ytovilton) R. in Somersetshire. 

He was born at Mansfield in Nottinghamshire, but descended 
from a Suffolk Family; had been a Scholar of Trinity College, 
and Fellow of Corpus Cbri9ti College, in this University ^ Upon 
the breaking out of the rebellion, he was very active in sending 
the College plate to bis Majesty ; for which, (together with Dr. 
Beale, Master of St John's, and Dr. Martin, Master of Queen's, ) 
he was, by Cromwell, (who had, with some parties of soldiers, 
aurrounded the several chapels, where the students were all at 
prayers), seized and carried in triumph, to London. In the 
villages, aa they passed frein Oxbridge to London, the. people 
were called out by some of their agents, to abuse and revile 
them ; they were ,al0*>. led; lejsureljr through the midst of Bar- 
tholomew Fair, where they were entertained with exclamations, 
reproaches, scorns, and curses. 

They bad been near a year under restraint, in several 
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pxisons,( where, by paying exorbitant fees,&c. they were reduced 
to the ntraost extremity, having before been plundered of all 
they had), when they were, by order of Parliament, put ou 
board a small ship called the Prosperous Sailor, then lying at 
Wapping; where they were no sooner come, but. they were 
instantly put under hatches ; the decks were so low, that they 
could not stand upright, and yet, denied stools to sit upon, or so 
much as straw to He upon. Into this little ease, tLey crowded 
no less than eighty prisoners of quality, and that they might 
stifle each other, having no more breath than what they sucked 
from one another's m iuths, most maliciously, and (certainly) lo a 
raurtberous intent, they stopped up all the small augwholes, 
&c. that might relieve them with fresh air. In this condition, 
they were more like gailey slaves than free-born subjects, though 
men of such quality and condition; and had been so indeed, 
might some have had their wills, who were bargaining with 
aome merchants to sell thorn to Algiers, or as bad a place, as 
hath been since notoriously known, upon no false ov fraudulent 
information. After this, Dr. Sterne was rerrioved from the ship, 
and kept confined in prison. At length, having lost all hehad, and 
suffered to the last degree for his LOYALTY, he was permitted 
to have his liberty ; after which he lived obscurely till the resto- 
ration, when he soon became Bishop of Carlisle, and then 
Archbishop of York, in possession of which he died in 1683, in 
the 87th year of his age. He was a man of eminent worth aixd 
abilities, a person of unshaken loyalty, and assisted in compil- 
ing the Polyglot Bible. 



In JOSEPH WILSON'S, account of the Colleges in Cam- 
bridge, published 1803, page Si), 

He is ranked amongst the Benefactors of CORPUS 
CHRISTI, or BENET COLLEGE, 

Page 45. 

" RICHARD STERNE. Archbishop of York, 1664, lotli 
Car. II. After taking orders, Mr. Sterne was appointed Chap- 
lain to Archbishop Laud, and was particularly active in con- 
veying away the College plate, for the . service of the King, 
which so offended Cromwell, that he caused him to be seized, 
and conveyed to London, where he was sent on board a ship 
laying at Wapping, put under the hatches, and treated with 
the greatest inhumanity ; he, however, obtained permission to 
attend, and perform the last offices for his friend on the scaffold. 
After living in great obscurity until the Restoration, he was 
made Bishop of Carlisle, and afterwards translated to York. 
This prelate was a man of great worth, and eminent abilities; he 
compiled a System of Logic, and wrote a Commentary on the 103ni 
Psalm; he read the Bible with so much attention, that he cnu- 
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merated no fewer than 36G0 errors in the translation. By his 
will, lie left £185CMo the re-building of St. Paul's, and died 
on the 18th of June, 1683, aged eighty-seven. 

$egttg College. 

Page 175. 

The principal Benefactors are, Stanley, Bishop of Ely, Sir 
Robert Read, Dr. Reeton, Dr. Fuller, Lady Price, Lady Mar- 
garetBoswell, STERNE, Archbishop of York, who gave a yearly 
pension of £40, for four Scholarships, &c. 



In the Ancient and Modern Hiatory of the famous City of 
York, published by T. G. 1780, reads:—- 

CATHEDRAL OF St. PETER. 

Page 61. He is ranked in the list of Benefactors. 

Page 8S. Richard Sterne, 1664. Archbishop. He dyed 
1683. He gave the Communion Plate to the Church, in all 
208 Ounces of Silver. 

Page 93. X. Archbishop Sterne's is a Noble Monument, 
srailed in, under the little W. E. Window, leaning his Head on 
his left Hand ; two Angels, over hiui; and he has this Epitaph in 
Two Coiuixtis. 

Zhe nt$t Column t£'tiiu&.. 

Hie spe futures glorice situs est 

RICHARDUS STERNE Mansfeldiae honestis parentibus orlus : 

Tria apud Caatabrigienfis Collegia certatim 

Jpsum cum superbia arripixmt, etjactani suum, 

Sanctae et Individ use Trinitatis Seholarem, 

Corporis Christi Socium, Jesu tandem Prasfectum meritiffimum : 

Gulielmo Cantuariensi martyri a sacris in fatali pegmate astitit : 

Ausus et ipse inter pessimps esse bonus, et vel illo commori ; 

Posted hoyiesto concilio nobili formandce juventuli operam dedit; 

Ne deesseni qui J)eo eifyegi cum licuerii rite servirenl : 

Quo tandem reduce (et^am cum Apologia et prece) rogatur 

Ut Carliolensis esse Episcopns non dedignaretur : 

At non illiy magis quam soli f diu latere licuit : 

In humili ilia Provincia satis constitit se Summam meruisse ; 

®ne Secontr Column* 

Ad Primatam igitur Eboracensera, ut plena splcnderet, Gloria 
evectus est : 

in utroque ita se gessit ut Deo prius, quam sibi prospkeret ; 
Jficclesiae spoliatas olim dc sua vel dotnvit, vclditavit amplius : 
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Auu antiquis Ecclesieo Patribus impar fnisset, si coceuu* ; 
Omnitt in illu enituit, qum Antistitem deceat t et ornet, virtus ; 
Gravitas, Sanctitat, Ch&ritas, rerum omnium Sciential, 
Inutraque fortuna per animi jirmitas et constantia, 
&quissimus ubique vit,v tenor, reginiinis justitia et moderutio, 
Li sexto supra octogesimum anno corpus ercctum. 
Oris dignitas, oculorum vigor auriumque, animi presentice, 
Nec ulla in seneciutefcex, sed adhucflos prudential 
Satis probarv.v.t quid mensa possit, et viia sobria. 

t , Q . \ Sahtlis, 1683. 
Obnt Jun, 18. Anno > m ' 

J sEtatis sua: 87. 

THAT IS, 

Here lies, in Hope of a glqrioes Resurrection, Richard Sterne, 
descended of respectable Parents at Mansfield. At Cambridge 
three Colleges proudly boast the Honour of him. He was a 
Student of Trinity, Fellow of Christ's, and afterwards Master 
of Jems Colleg*. Ho attended upon William of Canterbury,* 
Martyr, when he suffered upon the fatal Scaffold. In that im- 
pious age his Goodness was so conspicuous, that he was not afraid 
t,o suffer with him. He endeavoured the Improvement of Youth, 
that upon occasion there might not be wanting a proper supply 
in Church and State. Afterwards he was humbly desired to ac- 
cept the Bishoprick of Carlisle; but it wa3 no more possible for his 
Virtues to be conceal'd than for the Sun to belong totally eclips'd. 
In that humble province, it was plain, the best did not transcend 
his Merit. Vie was advane'd to the Archbisboprick of York, 
that he might shine in full Glory. Jn both he so behav'd him- 
self, that he consulted the Glory of God before bis own Interest. 
Churches, formerly robb'd, he, out of his Generosity, either en- 
dow'd or enrich'd. Had he been coaeval, he would have been 
co-equal to the primitive Fathers of the Church. Every Virtue 
brightly shone in him, which might adorn a Prelate : Gravity, 
Sanctity, Charity, Universal Knowledge, In all Contingencies 
he was of an even temper; Justice and Moderation appeared 
throughout the whole Tenor of his Life. The Uprightness of 
his Body at 86, the Majesty of his Look, the Liveliness of his 
Eyes, and the Quickness of his Hearing and Apprehension, evi- 
dently prove the Effects of a regular and sober Life. He dy'd 
the 18th of June, in the Year of our Salvation, 1683, and of his 
age, 87^ 



* Archbishop Laud, who was beheaded or. Towcr-Hil!. 161 1. On the fata! 
Scaffold he prcaeh'd his Funeral Sermon, from Hebrews XII. 2, Let us run 
with Patience the Race, &c, 
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And now> to be very brief respecting the AUTHOR. 

Family difficulties caused tbe removal of himself and his 
father's family, in 1808, to Bristol, where, by the special kind- 
ness of friends, he was placed in Colston's school ; from thence, 
in 1812, he was removed by hw worthy kind relation, Thomas 
Hobhonse, Esq. of Bath, and placed at Mr. Hill's Academy, 
Almondsbury Hill, near Bristol, to complete his studies. Ia 
1814 he was finally removed from school, and joined his father's 
family in London, when he was immediately placed in Messrs. 
Routh, Le Mesnrer, and Cb.'s couutii.g-house, Austin Friars. 

About the middle of 1815 his family, being intimate with a 
few worthy characters of Jamaica, then in London, say George 
Panton, Esq. and his family, of St, Thomas in the East, Mm. 
Richard Panton, Manchioneaf, and Mrs. Browne of St. George's, 
life determined on seeking his fortune abroad, and, accordingly, 
under the patronage of these kind friends, more particularly of 
Mr. George' Panton, be sailed for Jamaica, where he arrived, at 
Port Antonio, in the ship Neptune, Captain King on the 28th of 
October, 1815. He was sent at once as a planter ("there de- 
nominated a book-keeper), on Elmwood Estatej in Mincbioneal, 
and haviag seized his time, fully, as a book-keeper, on varioas 
Sugar Estates in Maachionealj till 1820, he became Overseer' of 
Whitehall Estate, in Portland, till 1821, when hs sailed for 
England ; but, in 1822, he again returned' to Jamaica, under the 
patronage of several kind friends, but more particularly of 
Maurice Jones, Ecq. of Portland, and was, by that gentleman, 
appointed overseer of Seamen's: valley Estate, in Portland ; bu£ 
m consequence of ill health, in 182S, was removed, and became 
overseer of one of Mr. Jones's own estates. For some time Mr. 
S. was overseer of Salt Savanna estate, in the parish of Vere, 
one of Mr. "Wildinatt's properties, then under the management 
of William Taylor, Esq., but, for the past ten years, Mr. Sterne 
has been principally concerned in mercantile pursuits, both in 
Kingston and St. George's, besides having the overlooking a few 
small properties. 

But, finally for him, early in 1835, in consequence of the 
non-interference of His Excellency, the most noble, the Marquis 
of Slig i, the then Governor of Jamaica, with the prayer of his 
petitions as laid down in this volume, and the countenance 
given by H:s Excellency to-his enemies, his business and pur- 
suits, of every description, have been totally overthrown, to the 
present period of 1837. 



1 >»;.■>:•:*>.• 

Since closiijg my, volume, I ha,ve.receive,d }1 through.,a .friend, 
copy of,the:4^inajc.a W.harfag^,, Low,,. undeEjColor^pijWjucj^.tb^ 
DANIKl^,ot'.^^int,pex)fge^ ; woce.vide.<J i .t,o. wgrkwy roin, ...„„.. ,„ 

"I ; give'it verbatim' as'it 's'tarids, in order "that'nry'readeVs ; 
ma'/ read and und'erstand it for theriiselVcs,'' and then 'thej 1 'will' 
bo enabled to aW 'iboHf- ! *dlearly , > : ' , ibe , *tra«'s»itt^l6 'tif Jamaica'' 
Justice'.''' ''' •<-''< i; v. 

, ,,It^8 pnly^e^es^ryfqr a ipan^tp become a marked character 
there, ,.,a,n,d lys' de.str.ucjjon.is soon jd.e,C;i£ed 'ugpn,;, • a "4 *^ a * tpo 
under color of law, particularly when i backed by the immense 
power then against me, viz. the Governor,' the Chief Judge, 
an* ttie"C'usto's rir ''Chref Magis'trate ; "df the P^risli irt-which 
I lived.*'''' *•' '.•'•"••-•••*•••? •••• •.»•» 

. .Reader , pray dp attentively, Gonsjdex.this^fp^.it equally con- 
cerns yoy.rsel/, as it. .doe? £he ^u i thor,. aj^hough i hennas been the . 
only suffering. yjc%,, ,.. M - :y . n "V.',.J I:-', 

On reterenee'n'ow to Pagfi 61,'Vsrill'be'Seeh the snmmons and 
charges preferred. agaj^st me. f .yiz. Jha^ Heu^y Sterne^ Whyrfin- 
gffaat ftujf \.$Ay tl .iftjjte fluri$jtfp;re t &fli4,,lf(ith refu,se$, to.give f 
tojh.e.jaifi jtf. F„Q. fomapufiy., tfie weight's . of ^rtfffn hp^heg,ds. 

Tht<tt'ta¥n : to Page { lVy aiid : read' thb sunfmaify trial wtakea 1 
down by, the,. Clerk, of t|ip P^ace, for, a .copy, of which I ^as com- 
pe^c.d,.to, ) pRy,,the SWi qf # £2 15.«,, . ( and.tl;er^ ny,r readej; will see 
the,, charge' , ,distiftctly jB et forth, ,viz,.,f p^.BEf^ISI^G , TC/ 
GIVE, .TP, . vyEliGHTS, ..6jp...CEBi^AI,9» HO,GS^E^i)S ; .;pF 
S,UG^, SB^.T, ; T.OB^F^: J ^AY^Vv:^^.RF. Tp,^i9HIPP|D. ? 

And, now, pray let me ask, where, and what part of the' law 
empowered the Magi strates, o r say — DANIELS, tc take cogni- 
zance of the charge preferred? I say, none. My Counsel, Mr. 
Watkis/lo'whom'l'ha'd rode expressly more'tnan 100 miles', de- 
clared there Avas n6ne"('se^'page ^Vand. that* they had nb' power 
\Vhatever , 'a'gainst'ihe, 'under such -a charge'; fet these' DANIELS 
were' ' bo deter mine d — had so ' made ' up their 1 " - inmds' 'b'e'f bf 8 ' 'the 
mock trial commenced,' 'that th'ey refused to hear 'all m'ahiier'of 
reason— refused to hear out hiy witnesses, acted tlirtVughout ibi 
mock trial in the most disgraceful manner,, as • was , .afterwards 
proved by witnesses in an open Court of, Justice (see page§,Ji().0, 
101 & 105 to 107), and finally decided (see Page 63), that hav- 

'2 N 
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iag duly examined the matter, they found the same to he 
fully substantiated and proved. 

They, thereupon, set their hands and seals to the warrant of 
distr es s, for a fine of £'25, to go to the Informer, LEMASNEY, 
and £3 costs for the clerk of the peace, and further costs for the' 
constable. 

This warrant, kind reader(seep 63), was the only document 
that enabled me to bring my action against them, and that only 
because they included costs the lav. only authorising them to lay 
a fine, and not costs, so that you *ee the ROGUES were caught 
in their own trap, by the ignorance of the clerk of the peace 
overdoing the thing, as the Chief Justice termed it ( see page 
105), the DANIELS sheltering themselves under the conclud- 
ing clause of the act, " That the proceedings could not be re- 
moved, 8fc." so that you see how easily a man might be ruined, 
Led get nc redress in Jamaica, under color of law, when the 
ruling powers are against hiru.' 

The whole of this most infamous and nefarious transaction 
was at once laid before His Excellency the Governor ON 
OATH, (see page 37), and by him, X have full proofj was sub- 
mitted to Sir Joshua Rowe, the Chief Judge(my avowed enemy), 
for advice, and yet no notice taken, or protection given to me, 
which if done, might have saved me from entering a court of 
law, and bringing down all the ruin that has followed. 

Who then. I ask, that may read these pages, will be so 
callous — so lost to every fine feeling for themselves — for their 
fellow me"— icr the sacred love of protecting truth and justice^ 
as * of exposing and putting down oppression, as not to send 
la their mite, and assist we in this my most arduous undertaking. 

Let the reader bear in mind, that this very Lemasney the 
now informer was the party who acted as agent for, and rested 
to me the wharf, and knew full well that there were neither 
weights rior scales at the wharf, wherewith I could possibly have 
weighed a hogshead of sdgar, if I had been evsn called upon to 
'io so. 



AND now I would give one word of advice to proprietors,- 
who are residenters >d England. To your discretion depends 
much the good resnli of things after the termination of the 
Apprenticeship system. I speak from a 21 years' experience of 
the Negro character — from a thorough knowledge of the climate 
<ind the inter»al resources of the island. 

Hnndreds of Sugar Estates will have to be abandoned and 
thrown «p> and of course become an absolute dead letter •, and 
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those only will be able to keep up, and pay for so doiug, who 
take time by tlio forelock — who at once outer upon a liberal and 
conciliatory system with their Apprentices now—who are fortu- 
nate enough to have men as their representatives that will act 
up to these views- — who at once totally abolish the system of 
coercion, and, in fact, whose grand stand is, — "To do to others 
as they would that others should do to them." 

It is all visionary and false that the Negroes will not work 
without coercion. If this really were the fact, then good bye to 
every thing after the Apprenticeship. But this is not the case j 
and I know lor fact, that where judgment and conciliation reign, 
a better ordi r of things is daily progressing, and on such pro- 
perties there »a no need of the presence of a Special Jastice ; the 
Negroes abominate their appearance. 

Those would act wisely who would take from them their la- 
bor on the first four days of the week, giving them up the entire 
of Friday and Saturday, and only hiring them on these two days 
whenever required, always paying them money for such. This 
would be the surest method of conciliation that could possibly 
be adopted ; those who followed such a plan would find more 
work done on such four days, than on the present system of five, 
by coercion. They would be grateful, and become.at once re- 
conciled, but at present they are only et.gcrly looking out for 
the termination, when they may quit Uie soil. 

Proprietors must get rid of any thiug like an arbitrary cha- 
acter as their manager. Conciliation must be the watchword, as 
nothing will or can be done after the termination of the Appren- 
ticeship, but by conciliation. A conciliatory character, t.« man- 
age, will effect more gjood with one thousand pounds expend- 
iture, than one of the oldrschool arbitrary characters svill be able 
to do with ten thousand pounds. But conciliation, and a new 
prder of things must commence at once ; — it must not be left to 
the end of the Apprenticeship ; the people must be all cheerfully 
settled aud satisfied before the gr&nd day of liberation comes 
round, for then it will be too late, and nothing but confusion will 
be the result of things on large properties noi so prepared at 
that period. Every large property intended to be kept up, 
should at once give up the most healthful and desirable spot to 
domicile them on, laying sueh out in neat little villages, and en- 
couraging families with assistance to build for themselves com- 
fortable cottages. If all this is not done, the more intelligent 
and useful will quit and settle for themselves, and which, in fact, 
thousands and thousands are preparing to do new, purchasing 
lands for that purpose, for there is an abundance of waste lands 
in every parish of this Island, the population not being one 
tenth sufficient to keep up cultivation. 
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Emigration Las been fully tried, and proved to be useless; 
and it. only now lays with trie present black- population ; and 
those only who commence at once, ami follow the plans I have 
suggested, or suchlike conciiLtory measures, will be (nnbled to 
secure labourers. 

I shouid be happy to suggest much valuable information on this 
head, to any wealthy landed proprietor dr.siroui of embracing it. 

AN ACT FOR THE GENERAL REGULATION 
OF WHARFAGE AND STORAGE. 

[22nd Dec<:>nH»r, IW*.] 




the act of' this, island', for 
' the general regulation, of wharfage and 



stqrage, made and passed in the year one thousand 
seven hundred and eighty-four, has been found im- 
perfect, and further reguiations are become neces- 
sary : -jftt a » ft please tfsur #*<*?jr«sti) tfwvtt 
?nag -be > it a c ittj tl\sl icnmxn n t gpbetv. o r , 
couutO, aiift assembly, ofliu&gaui'iWuntr 
of SFamaicfl, fiivti it i$ frev?fo» cnactelr h-j 
tile aVttfrort'tg of the mmt, That the said »cT, 

and every clause, matter, -r*;! :hing, therein con- 
contained, be, 1 and Jhe same is hereby-, repealed 
ahd mtfde void, to all intents and purposes what- 
soever. . '' . "' ! 

ii? it fuvtftev enacted tftc 

WlUthOfUg afOtf^aitr, That from and after' the 
'first day of Januar}' next, eS ery o\vner or owners, 
^lessee or lessees, of any wharf or wharves, or any 
person or person acting under him, her, or them, 

: '.and: who shall receive payment for any goods, 
\vares, or merchandise, Janded on, 'or delivered at, 

'■ hiA/her, or 'their ' wharf' or wharves, or from any 
vessel lying arid delivering thereat', or on the ad- 
jacent beach, the said owner or owners, or person 
or, persons acting under him, Iter:, or thorn, shall. bo 
deemed and taken to be public wharfinger or 
'"wharfingers ; and the said wharf, wharves, or land- 
ing places, shall bo deemed and taken as public, 
arid within the meaning of this act. 
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Hi. &nfr lie it fuvtiirv mactcfr few the 

authoVitl) afOrCfiat'lT, That every su.-h wharf 
shall, at ali times, have thereon, ready and fit for 
use. anil in good order and condition, a sufficient 
number of houses, sheds, rum stores, under lock 
and key, skids, tarpaulins, weights and scales; and 
and that every such wharfinger shall be, at all times, 
from sunrise to sunset, ready to receive and de- 
liver, and to count, weigh., and gauge, all goods, 
warer,, and merchandise whatsover, to be received 
on, or •■delivered from, every such wharf respec- 
tively; SlttJj, for prevention of any dorrbt as to 
the weighing and gauging hereby intended, \\ \# 
CVpre^jSlg tJC£latCtr,That every particular hogs- 
head, puncheon, cask, or other package whatever, 
■in its naturg'fpqmring weighing or gauging, shall be 
individually so 1 weighed end gauged; and aViy 
wharfinger, who shall in' anywise' make default in 
any of the particulars herein aforesaid, shall, for 
every such offence, forfeit a sum not exceeding 
fifty pounds. 

n r . ftnTi ibr it further cttaxtct? tig the 

StUthbttt^ SforCgaOJ, That, on every such wharf, 
'a wharf-book sMll be at all times kept, wherein 
; shall from' 'tims to' time be regularly entered all 
good*; wares, and merchandise whatsover, received 
cm, or m anywise delivered from, such wharf, and 
r * ; t!he' £ weight3, gauges, and (quantities; "?>d also the 
marks and' numbers of all such goods, wares', and 
'merchandise respectively; and also the names' of 
the'persons and estates from, and' to wlionv such 
'goods, wares, "arid merchandise, shall respectively 
hfe received or deli vered : And every such wharf- 
'book shall; within twenty-eight days after the first 
day 'of January, in e\vry'year> be' verified iipou 
affidavit, exempt from any stamp duty 1 ; in riianrier 
following; that is to say/ " > r :. 

' Aif B. ivharfihtter *rt 1 > ''"'■'' or clerk to' J ' 
:ii ,.iif : • -wharfinger nt ■ >.r>. .do swear, 

that the. aif[oy'r)( rrntuincd nt this: ,v\haif-1fook f fur the year 
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ending on the thirty-first day of December last, is just and true, 
in every particular, to the lest of my knowledge and belief: 
Which oath, entered in such wharf-book, and sub« 
scribed by the deponent, any magistrate of the 
parish in which such wharf may be, not being a 
person interested in the said wharf, is hereby em- 
powered and required to administer; and any 
wharfinger, whose wharf-book shall not be verified 
in manner herein aforesaid, shall not recover, in 
any action for any wharfage of any year for which 
such wharfrbook shall not be so verified And every 
wharfinger, in respect to whose wharf default shall 
be made, in any of the particulars herein aforesaid, 
for any one year, shall, for every such offence, for- 
feit the sum of five hundred pounds, to be re- 
covered by action of debt, ?o be commenced in the 
supreme court of judicature of this isJand/hy any 
person or persons suing for the same, to his or their 
own use, together with full costs out of purse ; to 
be taxed by the clerk of the said court . 

v. &nft tt further enartrtr fog the 

attiftontg afOtCgattF, That, on every such wharf, 
a table, legibly written, of the rates which may 
legally be demanded a*, such wharf, shall, after the 
first day of January next, be, at all times, kept open 
to public view and inspection ; and any wharfinger, 
for default herein, shall, for every offence, forfeit 
the sum of twenty pounds: $j3r0i)t&£& a|foa|)#, 
That, in parishes in respect to which no law 7 now 
subsists, or shall be passed in the present session 
of assembly, for regulating rates or fees for wharfage 
and storage, the rates and fees established by the 
act hereby repealed shall be deemed and taken to 
be the legal rates, in the same manner as if the 
same were herein inserted, for, touching, and con- 
cerning the said wharves. 

VI. m& i>e tt further ewattetr fcg ( tfie 

authority afOregatfr, That if any wharfinger 
aforesaid shall, directly or indirectly, ask^ demand, 
receive, or take, any greater rate of wharfage than 
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is payable by law, at bis or their wharf, every such 
wharfinger shall, for every such offence, forfeit the 
sum of twenty pounds. 

vii. &nft he it further ettactetr b& 

tilt authority Aforcgafr; That for every 
parish where there is or shall be any public wharf, 
the receiver-general of this island for the time 
being shall, with all convenient speed, procure, at 
the public expence, from Great-Britain, one set of 
such standard weights and necessary appendages 
or appurtenances, as are mentioned in a certain act 
of this island, entitled, An act for appointing stand- 
ard iveiffkt" to be kept at sundry places near the out- 
ports of this island ; and to oblige the persons keeping 
such weights, and- the clerks of the market, to prove 
all 'weights by the standard at stated times ; of which 
said act all and every the provisions are hereby 
declared, and shall be deemed and taken to be, 
in full force and effect, with regard to the standard 
weights hereby directed to be provided, as if the 
same were herein re-enacted and set forth, save 
only as to the places of deposit for such standard 
weights; and which places of deposit shall be fixed 
in the most convenient manner, by the justices and 
vestry of the said parishes respectively. 

viii. &ttft he it further euaetefc 
the authority aforegattr ; That receipts, 

when demanded^ shall be given for all goods, wares, 
and merchandise whatsoever, which ehall be in 
anywise received upon any such wharf; and for any 
default herein, every siwh wharfinger shall forfeit 
a sum not exceeding twenty pounds. 

ix. &ntr he- tt further enactetr fcg 
the authority aforegatft ; That no such 

wharfinger shall be deemed to be under an obliga- 
tion to deliver any goods, wares, or merchandize^ 
from his wharf, unless wharfage for the same shall 
be paid or tendered, according to the rates which 
may be legally demanded. 

x. he tt further ettactetr fcg 



ti\£ auUlOl'iig afyVCSlAitT ; That in any 
plaint of damages against any such wharfinger, 
where the damages sought shall not exceed the sum 
of fifty pounds, the same, and any per ies hereby 
imposed, not exceeding fifty pounds 1 .1 be tried, 
adjudged, and determined, and the damages or pe- 
nalty recovered, in a summary way, before any 
three justices of the peace of the parish in which 
the wharf shall be, to the use of the person suing 
or prosecuting for the same, svhose testimony is 
hereby' declared adrnissable thereon; and, upon 
conviction, payment shall be enforced by warrant, 
under the hands and seals of the said justices, or 
under the hand and $eal of any one of them ; and 

the proceedings in any such case, shall not he removed to, or 
revised? by, thd 'supreme coiirf, or any other court whatsoever. 



TCiie'tollowing is the Special Constable's Warrant, or Coir 
mission, alluded to by me, at page 75, to which my serva 
David Clarke, was sworn to obey'; — 

. .1 DAVID. CLAltKK, in the presence of Almighty God,, 
solemnly declare, that 1 will well and truly serve our Sovereign 
Lord, King William the 4tli, and tliat I will faithfully execute 
the office of Constable over the apprentices, of Buff Bay, Saint 
Cfe&gei, epprefl'ticed Guilder '-tlio Act for "the Abolition of Slavery, 
and tha,t I will,to the best of mvahiljfyimaintaiHpeacs-and ycod 
Ordf-x, ,pn the said Buff Bay, Saint George's, under the; direction 
of roy Master, or Malingers there, and that I will use my best 
endeavours to secure, and place in confinement, any apprenticed 
labourer, rinder the said act, not employed on Buff Bay, Saint 
George's, who inay be found loitering thereon, without the know- 
ledge or permission of my -Master,- or the -Managers of. the said. 

X : " So Mfme God ' ' ' : ' •" Hi*' f: 

' v — ■ • -PAV1D X- QLAKKlir- 

Mark. „ 

S'ri'ORN before me, this 2Qlh\ 
day oj" Sept imbrr, 1834, J 

FREDERICK WHITE, Special jiuUu. 

Now kind reader, with this sworn in. Commission of Special 
Constabje Clarke, you \y ill more clearly see the. gro^s injustice, 
inflicted upoii 'liiin, as described* in this volume. 
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AFFIDAVITS Sterne's. 2, 14, 27, 37, i 14 

" " to contradict Mr. Altoraey-Geiteral's 

assertions, lUO 
" " respecting inquest ai workhouse, 252 

" " respecting t) is publication 267 

" Arabella Lagourgue Cuss's, 3 

" Jolin Thomas Bloonifield's, 5 

" Michael F. Lomasney's, 71 

" Andrew Harris Brown's, 1GO 

AGKNT, Sterne represented as, to Anti-Slavery Society, 'ill, 
214, 218, 224 

APPEALS, Steme'a to Wrd Sligo, 29,42, 4ft 

u " to Loid Aberdeen, the Colonial Secretary, 

46 

" <; to Lord Glenelg, see commencement 

" " to the Public, see the introduction 

" Mr. Harvej's in favor of Sterne, 34 

APPRENTICE, cruel -reatment of poor Clarko. by Special 

Justice White, 31, 75. 88 
" inquest on, and shocking flagellation of, - 4fi 

" inquest on, having hanged himself, 251 

" relative to their Marriages, 258 

" relative to flogging the FemaleSj 261 

'* gross outrage on a Female, 262 

" relative to their Saturdays, 384 

" relative to their good conduct, 210 

" their joy at Special Justice White's dismissal, 

81 

" Watchman's remarks on, 85 

APPRENTICESHIP, general remarks on, 231, 239, 253 
'* new Aces touching them, 242 

ATTORNEY -GENERAL, 55, 129 to 136, 16'Jto 177, 184, 18*, 
194 to 196, 200, 211, 214, 224, 252 

BARLOW, the Rev. Mr., Baptist Missionary, 358 

BARRETT, the Honorable S. M., 236 

BAUGH, Robert, 50, CO, r,2, 64, 72, 11 
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BATTY, Counsellor, 127, 167, , 19U, 192 to 218 

BAPTISTS, infamous treatment of three, 258 

BELL, the Honorable John, 1, 3, 8, 9, 10, 13, 14, 29, 52; 
56, 60, 64, 70, 92, 132, 153, 153, 187, 209, 230. 240, 
252, 261 

BELMGRE, the Earl of, 234 
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BOLTON, the Rev. Miles Cooper, 229. 230, 241 

BROOKES, John, 148 

BURGESS, Edward Cooper, 42, 66, 70, 74, s>3, 124, 180, 
173, 187, 205 

CHARGES, against Sir Joshua Rowe, 149, 236 
" " Lord Siigo, 1&2 

CLERGYMEN, several, 234 

COLONEL MOODY, his recommendation set aside, 93 
4< '* • acting as a witness, 197 

COLONELS, several, 234 

CORONER'S INQUEST, on a Female apprentice, 247 
" on an apprentice at Lennox, 254 

COSTS, the Chief Justice's argument to ground new rules for 
court, 138 

" Sterne's argued before a jury, 103 

" spoken of by the Watchman, 107 

14 spoken of to the Governor's secretary, 52 
bill of first action against Swire, 146 

>' infamous bill allowed by the Chief, 149 

" ruinous amount of, 229 
DATES, particular to be looked at, 88, 153 
DAVIS, Anthony, 65, 70, 129, 166, 197 
DECLARATION, Sterne's solemn, 267 

DOCUMENTS, sundry, with the King's Houae. in Jamaica, 
from 1 to 55 1 ">'•'<•■ 

« of the mock Trial, Lemasney, v. Sterne, 63, 7 1 

«« of Sterne's goods levied on, 74 

»« original declaration, and other papers oa t\»h 

first Trial of Sterne, v, Swire, and others, 
96 

« ditto, on second Trial of ditto, 125 

« record from jail book of Bewsha's 29 days of 
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DOCUMENTS, prepared to obtain costs, in the first action Of 
Sterne, v. Swire and others, 143 
" bill of costs in the first action, 146 

" infamous bill of costs enfc. ;;ed» 148 

declaration in first Trial of White, 164 
" copy from record, of the new trial granted in 

Sterne v, White, 196 
" notes, &c. of Coroner's inquest, 248 

DUNBAR, Robert, 61, 74, 135, 175, 210, 246 to 253, 260 

FISHBURNE, Edward E. 82, 178, 210, 229, 248, 254, 261 

GLENELG, letter to Lord, Colonial Secretary, see cummenca-' 
ment 

GRAY, Adam, 161, 25J 

HEWITT, Special Justice, 255, 25a, 262, 264 

HOBHOUSE; the right Honorable Henry, 21) 

HOSACK, William, 65, 176 
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" " first {rial of Sterne, v, Swire, 96 

" i; second trial of ditto, 129 

" " first trial of Sterne, v. White, 16iJ 

" " second trial of ditto, 198 
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LAWS, the Abolition Act, 8, 243, 245 
•' the Act in aid, 9, 159 
" the island common law, 10" 
" Wharfage and Storage, 151 
" my own the only one in court, 204 

LEMASNEY, 38, 58 to 65, 69, 71, 92, 94, 108, 111 to U9,- 
125 202 

LETTERS, Sterne's to Nv.ne3, 33, 43, 44, 51 
" " to Lord Aberdeen, 46 

' "to Loird Glene?g, see commencement' 

" <! to Anthony Davis, 65 
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LETTERS, Stf vne's to the Honourable W*n. Miller, c,;., 08 

-< <; to Wm. Hoaaclc, 67 

" " to the Honorable John Bell, 07 

" " to Dr. Wm. Robertson, G7 

" " to the public, P/rf 

" " to Edward C. Burgess, 94 

i£ " to M. F. Lemasney, 9 \, 114 

" " " to Isaac Silvera, 110 

" ■' to the Jamaica Herald, li t 
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" " to N. Brown, 257 
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" Nethereole to Sterne, 202, 212 
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" ' Sollas, M, M. to the Jamaica Ileuld, 110 

" Sollas to Roger Swire, 120 
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*' Lord Aberdeen to Lord Sligo, 47 

" Murray to the Earl of Belmore, 48 
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Miller to Sterne, «fi, 69 

" X.Y.Z. to the Watchman, 86 
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231 

" A Citizen to the Royal Gazette, 232 

MAGISTRATES, disgraceful. conduct of the, 41, 5G 61 to 05, 
92, 105, 111, 117, 259 

MARSHAL, deputy, 147, 149 

MATTHEWS, Miss, 1 to 13, 29 to 32, 56, : 75 

MAXWELL, Doctor James, .185 

MARRIAGE, Fine encouragement for, 258 

MEMORIALS, Sterne to Lord Siigo, 29, 42 

MIDDLETON, Counsellor, 99, 130 to 137, 166 to 1S1, 187 to 
200 

MOW AT, Edward C, 95, 125, 134, 142, 168, IC5, 186. 188, 
190, 203 
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MURDERS in Saint George's, 15 to 27 

NETHERSOLE, John, 5J, MS, 168, 176, 183, 185, 202, 2)1, 
213 

NEWSPAPER, the Herald, 107, 109 

Watchman, 84, 90, 105, 111 
" Dispatch, 220 to 228 

Royal Gazette, 20, 232 

NOTICE of ACTION served on White, 1(30 

" " argument on, and allowed, 169 

" " argument on, and not allowed, 201 

NUNES, W, G. from 1 to 55 

PANTON, Counsellor, * J, 103, 185, 188, 209 

PARTY, Sterne represented as the agent of a powerful party 
in England, 211, 214, 218, 224 

PEEL, Sir Robert. 23 

PUBLIC Courts of Justice, 42, 82, 93, 152, 163, 181, 199, 
215 

RUIN, Sterne's apparent, 36, 42, 70, 93, 153, 157 

SAItvT GEORGE, Quarter Sessions, 56 

" resolutions on the rector, 230 

SEAFORD, Lord, 2S4, 236 

SILVERA, Isaac, 60, 64, 101, 110, 1 IS, 122 

Sir JOHN KEANE, 234 

Sir WILLOUGHBV COTTON. 234 

Sir M. NEFEAN, 234 

Sir JOSHUA ROWE, 97 to 105, 131 to 137, 169 (o 181 

" " dreadfully exposed in Royal Gazette, 232 

" " . his malice to the author exposed, 231 

" his infamous charge to the jury, 218 
" " charges against him, 149 

" " his lying exposed, 189, 20G, 217 

k< 41 his reasons for new rule of court, 136 

" " infamous rejection of costs, 140 

SLAVERY, on 31, 77, 231, 238, 246, 254, 258, 261, 262, 
284 

SLIGO, Lord, sentenced to Newgatf, 237 
" general charges against him, i52, 157 
" and letter of Lord Glenelg 

STERNE, Laurence, the sentimental writer, 2:iS 



STERNE, Archbishop of York £60 

&T3SRWE, Henry, the author, occasional remarks, 7, 14, 55, 
34, 74, 82, 98, 113, 124, 125, 128, 138, 

142, 146, U'J, 154, 157, 161. 165, 183, 193, 
195, 204, 239, 231, 234, 239. 253 
" represented as the agent of the AntS-Slavery party 

in England, 214, 218, 224 
" compelled to act as his own solicitor, 193, 195 

SOLLAS, M. M. his letter to Roger Swire, 120 

" his evidence, taken debenesse, 171 

" ditto general, 98, 110, 161, 201, 208 

SOLLAS, D. M. 60, 64, 70, 93, 134, 162, 172, 174, 183, 207 

SOLICITORS, Sterne's 1, 95, 125, 142, 163, 165, 186, 188, 
190 

SURPRISE, matters of, 92, 118, 204. 230, 238 

SWIRE, Roger 5, 38 to 40, 52, 56, 58, 60 to 64, 91, 95 to 
105, 138, 144, 147, 197, 253, 264 
" great exposure of hiin 105, 118, 120 

TORY, M'cWHINNIE andCo. 235, 287 

TRIALS, Harris for grass stealing. 57 

*' Sarah Matthews ditto, 57 

" forcible entry and detainer, 58 

" Leraasney v. Sterne, 61, 71 

" first of Sterne v. Swire and others, 97 

" second trial ditto, 129 

"' first trial of Sterne v. "Vyhite, 167 

" second trial ditto, 197 

" arguments for a new trial, 187 

" copy of record for a sew trial granted, 19!) 

VERDICTS of jury on Buff Bay Murderers. 17 
" on Harris the grass stealer. 57 

" first trial of Sterne v. Swire and others, 105 

«' second trial ditto 138 

first trial of Sterne v. White, 1S2 
" second trial ditto 219 

" copy of record on firBt trial of White which was 

set aside, 196 

WATK1S, Counsellor 59, 97, 102, 127, 165 
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